
7.1 Legislation Relevant to Air Quality 

European Air Quality Directives 2008/50/EC and 2004/107/EC  

The European Air Quality Directive 2008/50/EC on ambient air quality and cleaner air for Europe 
(CAFE) establishes a strategic framework for setting European-wide limit and/or target values for 
seven pollutants (nitrogen oxides, particulate matter, sulphur dioxide, ozone, carbon monoxide, lead 
and benzene).  Limit values for heavy metals and polycyclic aromatic hydrocarbons are established 
by the retained 4th Daughter Directive 2004/107/EC and are based on recommendations made by the 
World Health Organisation (WHO). 

Overall responsibility for achieving the limits lies with the Secretary of State; however, local authorities 
have a role through their duties to work towards meeting the national air quality objectives which are 
similar, or in some cases more stringent than the EU limit values. 

Local Air Quality Management (LAQM) 

Part IV of the Environment Act 1995 requires local authorities to periodically review and assess the 
quality of air within their administrative area.  The reviews have to consider the present and future air 
quality and whether any air quality objectives prescribed in regulations are being achieved or are 
likely to be achieved in the future. 

Where any of the prescribed air quality objectives are not likely to be achieved the authority 
concerned must designate an air quality management area (AQMA). 

For each AQMA the local authority has a duty to draw up an air quality action plan (AQAP) setting out 
the measures the authority intends to introduce to deliver improvements in local air quality in pursuit 
of the air quality objectives.  Local authorities are not statutorily obliged to meet the objectives, but 
they must show that they are working towards them. 

DEFRA has published technical guidance for use by local authorities in their review and assessment 
work.  

General Nuisance Legislation 

The local authority has powers and duties to address issues arising from dust through the statutory 
nuisance provisions of the Environmental Protection Act 1990 (EPA). Regulation through the use of 
statutory nuisance provides a crucial level of protection in respect of problems that were not 
anticipated at the planning or permitting stage. 

Section 79(1)(d) EPA sets out this statutory nuisance as: “Any dust, steam, smell or other effluvia 
arising on industrial, trade or business premises and being prejudicial to health or a nuisance”.  Note 
that this provision is confined to industrial, trade or business premises and has no application where 
the odour source is from residential premises. 

There are no statutory or universal standards that define what level of dust constitutes a nuisance. 
‘Acceptable levels’ can be a controversial term, in that what is deemed acceptable to one person may 
not be deemed acceptable to another. The issue is further complicated by the varied methods 
available to quantify the amount of dust present on a surface, for example, the mass of particles or 
the visual impact. 

Land uses which are the most sensitive to the effects of dust are: hospitals and clinics; retirement 
homes; high tech industries; painting and furnishing; and food processing. Other land uses which are 
also considered to be sensitive to dust deposition include schools, residential properties, food 
retailers, offices, cemeteries, abattoirs, greenhouses and nurseries. 

Air Quality Strategy for England, Scotland, Wales and Northern Ireland 

The Government's policy on air quality within the UK is set out in the Air Quality Strategy for England, 
Scotland, Wales and Northern Ireland (AQS) most recently updated in July 2007. The AQS sets out a 
framework for reducing hazards to health from air pollution and ensuring that the European Union and 
International agreements are met in the UK. 



The AQS covers ten air pollutants. These are ammonia (NH3), benzene (C6H6), 1,3 butadiene (C4H6), 
carbon monoxide (CO), lead (Pb), oxides of nitrogen (NOX) (including nitrogen dioxide NO2), 
particulate matter (PM10 and PM2.5), sulphur dioxide (SO2), ozone (O3), and polycyclic aromatic 
hydrocarbons (PAHs).  

The AQS sets standards and objectives for the ten listed pollutants. Standards are the concentrations 
of pollutants in the atmosphere which can broadly be taken to achieve a certain level of environmental 
quality. The standards are based on the assessment of the effects on human health (including 
sensitive sub-groups) or ecosystems. In general these are concentration limits above which sensitive 
members of the public (e.g. children, the elderly and the unwell) might experience adverse health 
effects. Objectives are policy targets often expressed as maximum concentrations not to be exceeded 
either without exception or with a limited number of exceedences within a specified timescale.   

For some pollutants, there is both a long-term (e.g. annual mean) standard and a short-term (e.g. 
one-hour mean) standard, to reflect the varying impacts on health of differing exposures to pollutants.  
Long-term standards are generally lower than short-term standards owing to the chronic health effects 
associated with exposure to low concentrations of pollutants for longer periods of time. 

Air Quality (England) Regulations 

Many of the objectives in the AQS were made statutory in England with the Air Quality (England) 
Regulations 2000 and the Air Quality (England) (Amendment) Regulations 2002 for the purpose of 
Local Air Quality Management (LAQM).   

 


