
 

 

Appendix 10.2 – Legislative Framework and Guidance 
  

Legislative Framework 
The applicable legislative framework is summarised as follows: 

Statutory Requirements for the Provision of Lighting 
There is no statutory requirement to provide road lighting. Neither are there any statutory requirements to install 
a particular class of lighting if a decision is made to light a particular road. However, the statutes summarised 
below empower authorities to light roads. 

The provision of road lighting on a previously unlit road might involve statutory requirements. 

Empowerment to Lighting Roads 
In England and Wales, the Highways Act 1980 (Ref. 1), Section 97, empowers a Highway Authority to provide 
lighting for any highway or proposed highway for which they are or will be the Highway Authority. District 
Councils and many Parish or Town Councils also have the power to provide lighting as local lighting authorities. 
This power is given by the Public Health Act 1985 (Ref. 2), or the Parish Councils Act 1957 (Ref. 3). Where 
such Councils wish to provide lighting on a highway, the consent of the Highway Authority is required, under 
the Local Government Act 1996, Section 29 (Ref. 4). 

Traffic Signs 
When lighting is provided on a previously unlit road or access entrance, it is likely that certain traffic signs will 
have to be illuminated. In England, Wales and Scotland, the Traffic Signs Regulations and General Directions 
2002 (Ref. 5) are relevant. 

Speed Limits 
The provision of road lighting on a previously unlit road or access entrance can cause the imposition of speed 
limits. In England, Wales and Scotland, the Road Traffic Regulation Act 1984 (Ref. 6) deals with the link 
between speed limits and a “system of street lighting”. 

Road Humps 
The provision of any new road humps might require particular lighting arrangements. In England and Wales, 
the Highways (Road Hump) Regulations 1999 (Ref. 7) are relevant. 

Public Lights on Private Buildings or Land 
In some circumstances, public lights and associated equipment can be fixed to private buildings or sited on 
private land. In England and Wales, the Public Health Act 1985 (Ref. 2) deals with the fixing of public lights to 
buildings. 



 

 

Clean Neighbourhoods and Environment Act 2005  
The Clean Neighbourhoods and Environment Act (CNEA) 2005 (Ref. 8) gives Local Authorities and the 
Environment Agency additional powers to deal with a wide range of issues by classifying artificial light emitted 
from defined premises as a statutory nuisance. This nuisance is defined as an unreasonable interference with 
someone’s enjoyment of their property and/or injurious to health. 

The CNEA 2005 amends section 79(1) of the Environmental Protection Act 1990 (Ref. 9) to extend the 
statutory nuisance regime to include light nuisance stating the following: 

‘(fb) artificial light emitted from premises so as to be prejudicial to health or a nuisance’. 

Guidance produced on Sections 101 to 103 of the CNEA 2005 by the Department of Environment, Food and 
Rural Affairs (DEFRA) in April 2006 extends the duty on local authorities to ensure their areas are checked 
periodically for existing and potential sources of statutory nuisances including nuisances arising from artificial 
lighting. Local authorities must take reasonable steps to investigate complaints of such nuisances from artificial 
light. Once satisfied that a statutory nuisance exists or may occur or recur, local authorities must issue an 
abatement notice (in accordance with section 80(2) of the Environmental Protection Act 1990), requiring that 
the nuisance cease or be abated within a set timescale. 

Section 103 extends the defence of ‘best practicable means’ to those statutory nuisances where light is emitted 
from industrial, trade or business premises and also from relevant outdoor sports facilities.   

It should be noted that streetlights/highways lighting are not specifically exempt from the CNEA 2005 although 
due to their location they are unlikely to qualify as a statutory artificial light nuisance as they are not located on 
a premises. 

Planning (Listed Buildings and Conservation Areas) Act 1990 
The Planning (Listed Buildings and Conservation Areas) (P[LBCA]) Act 1990 (Ref. 10)was introduced to 
consolidate certain enactments relating to special controls in respect of buildings and areas of special 
architectural or historic interest. This Act specifically aims to regulate any works that may cause an effect on the 
character of a Listed Building or Conservation Area. Any changes in artificial lighting may result in alterations to 
the historic character or setting of a Listed Building or Conservation Area and it is important to ensure that 
works are carried out in accordance with terms of consent and conditions associated with artificial lighting. 

Guidance 

International  

Commission Internationle De L’Elcairage (CIE) (2003) 150: Guide on the limitation of the effects of 
obtrusive light from outdoor lighting installations  
This Guide (Ref. 11) provides guidelines for assessing the environmental effects of outdoor lighting and 
recommended limits to contain the obtrusive effects of outdoor lighting within tolerable levels. As the obtrusive 
effects of outdoor lighting are best controlled initially by appropriate design, the guidance given is primarily 
applicable to new installations; however, some advice is also provided on remedial measures which may be 
taken for existing installations. This Guide refers to the potentially adverse effects of outdoor lighting on both 
natural and man-made environments. 

CIE (1997) 126: Guidelines for Minimising Sky Glow  
These Guidelines (Ref. 12) provide general advice for guidance lighting designers and policy makers on the 
reduction of sky glow. The report gives recommendations about maximum permissible values for lighting 
installations and states that these must be regarded as limiting values. Practical implementation of the general 
guidance is left to National Regulations. 



 

 

National  

Institute of Lighting Professionals (ILP) (2011) Guidance for Undertaking Environmental Lighting 
Impact Assessments  
The ILP published PLG04 'Guidance on Undertaking Environmental Lighting Impact Assessments' (Ref. 13) in 
2013 to provide practical guidance on the production and assessment of lighting effects associated with new 
developments. In addition, it is also intended that this document can be used as a prompt for lighting designers 
on important aspects of specific projects which should be used to remove or minimise potential environmental 
problems relating to the introduction of artificial lighting. 
 
This ILP guidance document outlines the importance to any lighting assessment of attributing an "ambient 
night-time Environmental Zone". The concept of Environmental Zones was introduced by the CIE documents 
outlined above and this ILP guidance states that where a Local Planning Authority has not set Environmental 
Zones for its area, "the lighting professional may have to make decisions on the nature of the area and explain 
the reasoning in the Lighting Assessment". It is also specified that, to ensure objectivity within a lighting 
assessment, the nature of the area in general and not the presence of various types and levels of lighting within 
it should be taken into consideration. It is recommended that, in areas where an area could fall within two or 
more zones, lighting designs and assessments of existing lighting effects should be undertaken against the 
more stringent limitations as far as possible.  

ILP (2011) Guidance Notes for the Reduction of Obtrusive Light  
The Guidance Notes (Ref. 14) define various forms of light pollution and describes a series of environmental 
zones (similar to CIE 150 [Ref. 11]). The ILP Guidance Notes provide suitable criteria against which the effects 
of artificial lighting can be assessed and is used in this assessment. The ILP Guidance Notes are provided in 
Appendix 14.2. 

Department for Communities and Local Government (2014) Planning Policy Guidance ‘Light Pollution’ 
The Planning Practice Guidance contains has an individual section relating to ‘Light Pollution’ (Ref. 15) which 
specifically relates to artificial lighting. 
 
The Planning Practice Guidance provides an overview of the key issues relating to artificial lighting in the 
planning process and specifically aims to answer the following: 

 “1. When is light pollution relevant to planning? 

 2. What factors should be considered when assessing whether a development proposal might have 
implications for light pollution? 

 3. What factors are relevant when considering where light shines? 

 4. What factors are relevant when considering when light shines? 

 5. What factors are relevant when considering how much light shines? 

 6. What factors are relevant when considering possible ecological impact?” 

In relation to the Proposed Development, the following question within the Planning Practice Guidance is 
relevant: 
“Does a new development proposal, or a major change to an existing one, materially alter light levels outside 
the development and / or have the potential to adversely affect the use or enjoyment of nearby buildings or 
open spaces?” 
It is considered that the Proposed Development will materially alter lighting levels due to the introduction of 
artificial lighting installations into an area which is currently unlit. 
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