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1 Scope of works and limitations 

1.1 Scope 

1.1.1 This Advice is submitted by DTA Ecology Ltd to the Chiltern and South Bucks District Council 

in respect of the Habitats Regulations Assessment (HRA) of the emerging Local Development 

Plan and potential effects associated with air quality. 

1.1.2 The brief was to respond to three specific questions as follows: 

1.     Does the methodology used in the AQ Report meet the emerging standards, 

guidance, case law and thinking around AQ assessment for HRA purposes? 

2.     Do you agree with the conclusions contained in the AQ report or is it possible to 

conclude no adverse effect on the integrity of the SAC in the absence of 

mitigation?                                                                      

3.     If mitigation is required, what level of mitigation would be appropriate to meet 

the requirements of the Habitats Regulations? 

 

1.2 Limitations 

1.2.1 This advice is provided at relatively short notice and with access to specific documentation 

as provided by the Council. The documents provided for review were as follows: 

 Air Quality Assessment: Burnham Beeches, South Bucks District Council. August 2018 by 

Air Quality Consultants. 

 Burnham Beeches Data Query. August 2018 by Air Quality Consultants. 

 Habitats Regulations Assessment of the Chiltern and South Bucks Local Plan – Report to 

Inform the Habitats Regulations Assessment. June 2019 by Lepus Consulting 

1.2.2 In addition to the documentation provided DTA Ecology has also reviewed the following 

documents: 

 Chiltern and South Bucks Local Plan Modelling Report. Nov 2016 by Jacobs. 

 Countywide Strategic Transport Model – Local Model Validation Report. 24th October 

2014 by Jacobs 

 Habitats Regulations Assessment of Epping Forest District Council Local Plan. January 

2019 by AECOM 

 Wealden Local Plan Habitats Regulations Assessment. June 2018 by Wealden District 

Council 

 Vale of Aylesbury Local Plan Examination – Matter 12 Justification, Q52 (Transport). 

Statement from Hampden Fields Action Group, founded on analysis from independent 

transport consultants Transport Planning Practice (‘TPP’). 

 Royal Borough of Windsor and Maidenhead Borough Local Plan Draft Habitats 

Regulations Screening Report. June 2017. 

 HRA of the Wycombe District Local Plan – Screening Report. Sept 2017. 

http://www.dt-a.co.uk/
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1.2.3 DTA Ecology recognises that the suite of documentation which supports and informs the 

development of the emerging Local Plan is extensive and most documents have not been 

included in the review undertaken. The brief did not include any allowance to read more 

widely into such documentation but it is acknowledged that information already available in 

other documents may, potentially, lead to the advice provided being subject to later review. 

 

2 Q1: Does the methodology used in the AQ Report meet the 

emerging standards, guidance, case law and thinking around AQ 

assessment for HRA purposes? 

2.1 Summary of methodology 

2.1.1 The methodology for the Air Quality assessment for Burnham Beeches is summarised in 

chapter 3 of the 2018 AQC report with further detail being contained within Appendix 2. The 

assessment uses traffic data derived from two different traffic models; in essence the 

assessment of the Local Plan ‘alone’ relies on outputs from the Chiltern and South Bucks 

Traffic Model whilst the assessment of the Local Plan ‘in combination with other plans and 

projects’ is based on outputs from the Countywide model. 

2.1.2 The justification for the use of two separate models is provided at para 3.4 of the AQC 2018 

report which states: 

‘The reason for needing two separate models is that the Chiltern and South Bucks 

model provides the best representation of changes in traffic caused by the local plan 

on its own, while the Countywide model includes explicitly-modelled traffic growth 

generated by the neighbouring local authorities of Windsor and Maidenhead, South 

Oxfordshire and Wycombe and thus provides the best basis for assessing the Local 

Plan ‘in combination’ with other predicted traffic growth’. 

2.1.3 In this regard it is relevant to note that the Chiltern and South Bucks Local Plan modelling 

report1 states that four scenarios were modelled as set out in table 1 below. The ‘DM’ 

scenario includes growth outside of Buckinghamshire based on the National Trip End Model 

dataset (NTEM - which contains the underlying data necessary to forecast future traffic 

growth through ‘TEMPro’).  

Table 1: Summary of development scenarios included in the Chiltern and South Bucks model 

Scenario Summary Details 

Do Minimum (DM) 
‘No development’ 

 Growth capped to NTEM levels outside of Buckinghamshire.  

 Includes only outstanding housing and Pinewood employment 
commitments within the districts  

 Growth in Aylesbury Vale and Wycombe District based on Countywide 
Local Plan Modelling DM scenario 

Do Something (DS) 
‘Option A’ 

 As Do Minimum plus;  

 Draft Housing and Economic Land Availability Assessment (HELAA) 
sites for the districts  

 Employment growth capped to NTEM levels within the districts 

                                                           
1 Chiltern and South Bucks Local Plan modelling report, November 2016, Jacobs. 
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Do Something (DS) 
‘Option B’ 

As Option A plus an estimate of new dwellings based on 50% of the Local 
Plan greenbelt options 

Do Something (DS) 
‘Option C’ 

As Option A plus an estimate of new dwellings based on 100% of the Local 
Plan greenbelt options 

 

2.1.4 The Countywide model is a different traffic model which is described as a model to assess 

the transport impact of the emerging local plan proposals for the districts within 

Buckinghamshire, comprising the District Councils of Aylesbury Vale, Chiltern, South Bucks 

and Wycombe.’ DTA Ecology acknowledges the wider scope of the Countywide model but it 

is also relevant to note that the primary purpose of the HRA is to understand the 

implications of proposed growth for designated European sites, in this case Burnham 

Beeches SAC. In line with agreed guidance from Natural England the focus of the assessment 

is on roads within 200m of the SAC which primarily concerns the following roads: 

Table 2: key roads within 200m of the SAC 

 Road Description and location 

A Egypt Lane Running adjacent to the north east SAC boundary  

B Stewarts Drive Running adjacent to the eastern SAC boundary 

C Bedford Drive Running adjacent to the south eastern SAC boundary 

D Hawthorn Lane Running adjacent to the southern SAC boundary  

E Pumpkin Hill Running adjacent to the south western SAC boundary 

F Park Lane Running through the north west corner of the SAC itself  

 

A 

F 

E 

D 

C 

B 
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2.1.5 DTA Ecology notes that there are two discrete locations (marked with yellow star above) 

where the A355 is within 200m of the SAC but the relative spatial extent of the SAC which 

lies within 200m is inconsequential and the potential for any adverse effects to the integrity 

of the SAC from traffic on the A355 itself can be excluded on the basis of a lack of credible 

evidence of any real risk. 

2.1.6 Given that the roads with which an assessment under the Habitats Regulations is concerned 

are minor roads it is important that any model relied upon to inform the assessment is 

appropriate for estimating traffic flows on individual local roads. In other words, there needs 

to be a degree of confidence that the model approach is appropriate to the task in hand. 

Models aimed at providing high level strategic information relating to traffic patterns across 

a large geographic area may not be suitable to provide reliable information concerning a 

specific individual minor road. 

 

2.2 Consideration of other approaches 

2.2.1 Given the limited time available to provide this advice two other comparable HRA 

approaches have been reviewed. Firstly, the work to inform the HRA of the Local Plan for 

Epping Forest District Council and secondly, the air quality approach to the Wealden Local 

Plan HRA looking at air quality impacts on the Ashdown Forest SAC. 

2.2.2 The HRA methodology for Epping Forest was based on a traffic model which included the 

following scenarios (amongst others): 

 Do nothing: Development outside the HMA in neighbouring authorities based on the 

National Trip End Model Presentation Programme (TEMPro) 

 Do minimum – based on development within the HMA with planning permission but not 

yet completed  

 Do something 1 – based on the ‘do minimum’ but adding in development provided for 

within neighbouring Local Plans 

 Do something 2 – based on the ‘do something 1’ but adding in development provided 

for within the Epping District Plan 

2.2.3 The Ashdown Forest Traffic Model was designed to take account of: 

 Traffic generated by both existing and new residential development in all local authority 

areas 

 Individual TEMPRO based growth for each local authority area 

 Locational variation in employment growth within each local authority area 

2.2.4 It is therefore the case that the approaches adopted in the two HRAs subject to review relied 

on one traffic model but included scenarios to predict change accounting for growth / 

development within the surrounding districts as well as growth proposed by the Local Plan 

subject to assessment. The assumed growth in surrounding authorities was largely based on 

the TEMPro dataset and was regarded in the two other cases as sufficient to inform the 

assessment of the plan in combination with other plans and projects. 

2.2.5 The approach adopted for the Burnham Beeches assessment therefore differs from those 

adopted elsewhere as, in this case, two separate models have been used to inform the HRA.  
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2.3 Consistency with emerging case law and thinking 

2.3.1 With reference to emerging case law the two decision which have most significantly 

influenced assessments under the Habitats Regulations are commonly referred to as the 

Wealden decision2 and the Netherlands ruling3. Considering consistency with these 

decisions, it is first necessary to recognise that this advice relates to the approach taken to 

an in combination assessment and consistency needs to be considered in this regard. The 

cases are detailed in nature and there is not scope within this advice to consider all aspects 

of these decisions beyond those which are relevant to the advice as requested. 

2.3.2 It is therefore helpful to summarise the key legal principles which can be drawn from these 

decision which have a bearing on the approach taken to an in combination assessment. 

Turning first to the Wealden decision one of the grounds for challenge argued, firstly, that 

the HRA had not undertaken an in combination assessment at all; secondly, if it had, it was 

infected by legal error (refer para 84). The first limb of this challenge, that no in combination 

assessment had been undertaken, was rejected by the Court at paragraph 88. However the 

Court did then undertake a detailed analysis of the approach to the in combination 

assessment and ruled at paras 111 - 112 as follows (emphasis added):  

111. Accordingly, applying traditional public law principles to this case, I am driven to 

conclude that the HRA is vitiated by Natural England’s plainly erroneous advice. I 

have reached this conclusion on two bases: the first, because the decision-makers 

should have undertaken further inquiry of Natural England in circumstances where 

no explanation had been given for not aggregating two amounts; the second, 

because Natural England’s error directly infects the decision-making process.  

112. Although I have rejected Mr Hobson’s submissions on what I have called his first 

limb of ground 1, and have upheld them on his second limb, I am not ignoring the 

obvious point that the distinction between these limbs is very fine indeed. As I have 

found, the premise of the HRA was that a cumulative assessment is required. Natural 

England was not saying otherwise. I have identified no guidance, policy or what I 

have called a priori basis which led those responsible for the HRA to fail to undertake 

what at least purported to be such an assessment. On the other hand, in reality no 

cumulative assessment was carried out because the only proper way in which it could 

be, in the circumstances of this case, was to do the addition. To all intents and 

purposes, therefore, Natural England’s advice removed the premise of the HRA – that 

a cumulative assessment is required - and brought about a clear breach of Article 

6(3) of the Habitats Directive. 

2.3.3 In this case, it is important to recognise that the approach taken was based on advice from 

Natural England that plans and projects individually falling below a given ‘threshold’ do not 

need to be taken into account as part of an in combination assessment. In other words, the 

existence of other plans and projects had been recognised, but no assessment of their 

effects in combination had been undertaken as they fell below a ‘threshold’ value. It was the 

absence of any explanation to justify the use of the ‘threshold’ which was the main point 

which the Court took issue with. Whilst the Courts did not rule out the use of thresholds as a 

matter of principle (para 95 recognising that impacts which are ‘very low indeed´ can 

properly be ignored), the lack of any explanation to justify the threshold which had been 

                                                           
2 Wealden DC v SoS [2017] EWHC 351 (Admin) 
3 Joined cases C-293/17 and C-294/17 ‘Cooperatie Mobilisation’ and ‘Stitching Werkgroep Behoud de Peel’ 
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applied in this case lead the Court to rule at para 101 that ‘Natural England’s expert advice 

cannot be supported on logical and empirical grounds’. 

2.3.4 By way of a summary therefore the Wealden decision established a clear point of law that 

the application of a generic threshold to avoid the need to undertake an in combination 

assessment can only be relied upon where the use of such a threshold, in the circumstances 

which apply in any given case, can be supported on logical and empirical grounds. With 

reference to the approach taken to the HRA in this instance a 1% threshold has been applied 

but this threshold is applied in combination with other plans and projects. It is the advice of 

DTA Ecology that there is no inconsistency with the Wealden decision in this regard. 

2.3.5 Turning to the Netherlands ruling, this case concerned two joined cases being considered by 

the Dutch Courts who referred an extensive list of ‘questions’ to the European Courts for a 

preliminary ruling. Of the questions referred, only 1 is of relevance to the approach taken to 

an in combination assessment and reads as follows: 

‘Does Article 6(2) and (3) of [the Habitats Directive] preclude legislation which 

exempts from the permit requirement projects and other operations causing nitrogen 

deposition which do not exceed a threshold value or a limit value, and are therefore 

permitted without individual approval, proceeding on the assumption that the effect 

of all projects and other operations taken together which could make use of the 

legislation, have been appropriately assessed before the adoption of the legislation? 

2.3.6 In other words the Dutch Courts asked whether it was permissible under the Habitats 

Directive to exclude from an assessment plans and projects which, individually, fall below a 

defined threshold value. In essence therefore the point addressed by the Court here is 

similar in substance to that addressed by the High Court in the Wealden decision. The CJEU 

ruling at para 112 did not preclude the use of such threshold values (as per the High Court in 

the Wealden decision), but stressed that such thresholds can only be used if the national 

court in question is satisfied (through what is, in practice, an appropriate assessment carried 

out in advance) that ‘there is no reasonable scientific doubt as to the lack of adverse effects 

of those plans and projects on the integrity of the sites concerned’. The CJEU decision here 

aligns well with the ruling of the High Court in the Wealden decision as the use of thresholds 

is not ruled out in principle, but any such threshold must otherwise satisfy the tests of the 

Habitats Directive which is akin to being supported on logical or empirical grounds. 

2.3.7 As was the case with the Wealden decision therefore, with reference to the approach taken 

to the HRA in this instance a 1% threshold has been applied but this threshold is applied in 

combination with other plans and projects. It is the advice of DTA Ecology that there is no 

inconsistency with the Netherlands ruling in this regard. 

2.3.8 Finally, turning to the question of consistency with relevant ‘thinking’, the most pertinent 

source of guidance in this respect of that published by Natural England entitled ‘Natural 

England’s approach to advising competent authorities on the assessment of road traffic 

emissions under the Habitats Regulations (June 2018)’. This guidance recommends the use of 

a screening threshold but is clear that the threshold must be applied either alone or in 

combination with other plans and projects. The approach taken to the HRA in this instance is 

therefore consistent with this guidance. 

2.3.9 The NE guidance is clear that the triggering a 1% screening threshold (either alone or in 

combination with other plans and projects) should not be used as a means of determining an 

adverse effect on site integrity from a road related project. Para 5.13 explicitly notes that 
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‘other factors are relevant which may mean that a plan or project which exceeds the 1% 

screening threshold can still demonstrate no adverse effect on site integrity through an 

appropriate assessment’. The guidance goes on to list issues which are recommended for 

further consideration where an appropriate assessment is to be undertaken.  

2.3.10 Chapter 5 of the Local Plan HRA includes the appropriate assessment for air quality in 

respect of Burnham Beeches. Having reviewed this chapter it is clear that the conclusion 

reached has not relied on the exceedance of the 1% threshold as a means of concluding that 

it is not possible to ascertain no adverse effect on site integrity. The AA draws upon the 

conservation objectives for the site (5.3), known threats and pressures (5.4), background 

trends (5.7), lichen survey data evidence base (5.8), and how small increments in pollutant 

loading should be taken into account (5.9). The approach to the AA and the justification for 

the conclusions recorded in the absence of mitigation are therefore consistent with the NE 

guidance document. 

2.3.11 Section 5.12 of the HRA then turns to air quality mitigation and, whilst the measures 

referred to are all noteworthy and will make a contribution to improving air quality, DTA 

Ecology is concerned that there is a lack of detail as to scale of the reductions that might be 

delivered. This in turn raises questions as to the extent to which the Council can be satisfied 

that the necessary reductions to avoid adverse effects will be achieved in practice. This is 

potentially not in accordance with the NE guidance at para 5.65 – 5.66 which states:  

5.65 Avoidance and mitigation measures must be capable of preventing adverse 

effects on site integrity over the full lifetime of the plan or project. To be viable, such 

measures should be considered to be effective, reliable, timely, guaranteed and of 

sufficient duration.  

5.66 As a result, the inclusion of these measures should be supported by evidence 

and confidence that they will be effective and that they can be adequately secured 

and legally enforced to ensure they are strictly implemented by the plan/project 

proposer. 

 

2.4 DTA Advice 

Other approaches 

2.4.1 In noting that the approach differs from that taken in the two other HRAs subject to review, 

that difference is not, in and of itself, wrong by definition. The question is whether the 

difference can be explained and justified with reference by the specific circumstances 

which apply in this case. As set out in para 2.1.2 above, the justification for the use of two 

separate models is provided at para 3.4 of the AQC 2018 report which states: 

‘The reason for needing two separate models is that the Chiltern and South Bucks 

model provides the best representation of changes in traffic caused by the local plan 

on its own, while the Countywide model includes explicitly-modelled traffic growth 

generated by the neighbouring local authorities of Windsor and Maidenhead, South 

Oxfordshire and Wycombe and thus provides the best basis for assessing the Local 

Plan ‘in combination’ with other predicted traffic growth’. 

2.4.2 The assertion put forwards is that the countywide model provides the ‘best’ basis for an in 

combination assessment, but no explanation is given as to why that model is better in this 
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regard when compared to the Chiltern and South Bucks model. Given the proximity of 

Windsor, Maidenhead and Wycombe to the SAC, it is reasonable to assert that some 

account should be taken of growth within these Districts as part of an in combination 

assessment. If the Chiltern and South Bucks model failed to take any account of growth 

elsewhere then it would certainly be reasonable to argue that a different model should be 

employed. 

2.4.3 That isn’t the case however as it is noted that the Chiltern and South Bucks Model does take 

account of growth within Aylesbury Vale and Wycombe District based on a Countywide Local 

Plan Modelling scenario. Growth outside of Buckinghamshire (including that within Windsor, 

Maidenhead and South Oxfordshire) is also taken into account based on TEMPro (using the 

NTEM dataset).   

2.4.4 It is the opinion of DTA Ecology that there is no clear explanation provided for the decision 

to adopt a different model for the in combination assessment. When comparing the 

approach taken by Epping Forest DC and Wealden DC, the assertion that the countrywide 

model provides the ‘best’ basis for assessing in combination effects requires further 

justification. If the results that would be obtained from the Chiltern and South Bucks Model 

are insufficient in this regard, questions inevitably arise as to the approaches adopted by 

both Epping and Wealden Councils which might, on the same argument, also then be 

lacking?  

Consistency with case law 

2.4.5 Having noted these concerns in respect of the approach taken from the point of view of 

consistency with other approaches by different planning authorities, DTA Ecology does not 

advise that the approach is inconsistent (in a strict legal sense) with either the recent 

Netherlands ruling or the earlier Wealden decision. However some further observations are 

provided in response to paragraphs 3.6-3.7 of the AQC report which refer to these cases in 

the context of a justification for the approach which has been adopted. 

2.4.6 Firstly, para 3.6 states that ‘to include the combined effects of anticipated reductions in 

emissions per vehicle when considering the changes in concentrations and deposition fluxes 

caused by the Local Plan’ would be inconsistent with the published Opinion of the Advocate 

General in the Netherlands ruling. Reference is made to paragraphs 98 and 169 of the 

Opinion in support of this. Firstly, whilst there is some weight to this argument it needs to be 

recognised that the AG Opinion is not binding on UK Courts in the way that the final Court 

judgment is. It is also notable that in the case of the Netherlands the point at issue 

concerned the authorisation of a project (which would be implemented with imminent 

effect) in light of predicted reductions which may not delivered for many years. In the case 

in question we are looking at a strategic land use plan which provides a framework for future 

development. Within such a context it is not necessarily correct to argue that the same 

principle would apply. It is at least reasonable to envisage an argument whereby any 

predictions concerning effects associated with development to be delivered across a 20 year 

timeframe could (and indeed should) take account of future emission trends in a manner 

which might not be appropriate for a predicted effect of a project which is to be 

implemented in the more immediate future.  

2.4.7 The courts have repeatedly ruled that approaches to HRA for a plan need to be more flexible 

in recognition of the inherently more strategic nature of plans when compared to projects. 

Caution is therefore advised in assuming that legal principles which are established in the 
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context of a project should automatically be applied within the context of a corresponding 

plan assessment. A pertinent example in this case is how the UK Courts have interpreted the 

requirement of the Habitats Regulations in the context of certainty with associated 

mitigation measures in the case of a plan. In the case of No Adastral New Town v Suffolk 

Coastal DC4 the Court of Appeal ruled that, in the case of a plan, ‘the important question in a 

case such as this is not whether mitigation measures were considered at the stage of CS in as 

much detail as the available information permitted, but whether there was a sufficient 

information at that stage to enable the Council to be duly satisfied that the proposed 

mitigation could be achieved in practice’. This is a more flexible approach to mitigation when 

compared to how the UK Courts rulings in respect of confidence in mitigation which is 

necessary in the case of the HRA of a project. 

2.4.8 Putting this to one side, in spite of having stated at para 3.6 that future emission reductions 

cannot be taken into account, DTA Ecology notes that the preceding para 3.5 refers to the 

scenarios of the countywide traffic model (which is used to inform the in combination 

assessment) which clearly refers to a 2036 scenario where ‘the vehicle fleet composition – 

and thus emissions per vehicle – and background concentrations change in line with national 

projections’. At face value it would therefore appear that the countywide model does, in 

fact, take account of predicted future emission reductions. Further clarification is therefore 

sought in this regard to understand if these paragraphs are internally consistent.  

2.4.9 Para 3.7 lists three potential other approaches to in combination (set out as three bullet 

points) which were considered, and rejected, in light of the Wealden decision. The first 

bullet point was to ‘only include the changes in combination with specific and defined 

projects or plans’. DTA Ecology is of the opinion that this option aligns well with the wording 

of the Habitats Regulations which states that an assessment under the regulations must be 

made ‘either alone or in combination with other plans and projects’5. It is the advice of DTA 

Ecology that it is implicit (by reason of common sense) that this should not be interpreted to 

suggest that an in combination assessment should include all other plans and projects 

without any regard to the extent to which an individual plan or project might act in 

combination with the subject plan or project in a meaningful manner. It is therefore the 

opinion of DTA Ecology that bullet point 1 closely reflects what regulations themselves, in 

fact, require. DTA Ecology does not see anything within the Wealden decision which would 

render such an approach incorrect. 

2.4.10 DTA Ecology would agree that bullet points 2 and 3 are not suitable approaches to an in 

combination assessment but, again, would question the extent to which the justification for 

excluding them would rely on the Wealden decision specifically. 

 

The Countywide model 

2.4.11 DTA Ecology does not have traffic modelling expertise. However, drawing on experience in 

advising on air pollution case work, there are reservations as to the extent to which a 

strategic level countywide model is able to provide reliable outputs for individual local roads. 

In this regard DTA Ecology is aware of a statement from the Hampton Fields Action Group , 

(founded on an analysis from independent traffic consultants) submitted to the Vale of 

                                                           
4 NANT v Suffolk Coastal DC [2015] EWCA Civ 88 
5 Refer 63(1) and 105(1) 
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Aylesbury Local Plan Examination6 which raises concerns regarding the Countywide Traffic 

Model. In this statement, Buckinghamshire County Councils transport consultants AECOM 

are reported to have made the following observation in a technical note: 

“Overall, the Countywide Strategic Transport Model has several key limitations that 

reduce the confidence in the use of the model in identifying existing and future 

transport issues. The use of purely synthetic demand data is not recommended and 

without verifying against observed data, the validity of the demand matrices cannot 

be ascertained. Furthermore, the modelled and observed flow comparison and 

journey time validation suggest that the model does not have good representation of 

the observed traffic flows and delays within the network. Hence, it is unlikely that 

the model can be used to accurately identify existing and future transport issues in 

its current form.” (Emphasis added.) 

2.4.12 In this statement the model was not being relied upon in respect of individual named roads, 

so the comments relate to the use of the model at a more strategic level. Suffice to say that 

the concerns raised lend weight to an assertion that there may be associated potential 

issues in relying on such a model to provide accurate estimates of traffic flow on the local 

roads within 200m of the Burnham Beeches SAC. 

2.4.13 In considering the use of the Countywide Model DTA Ecology has scrutinised the outputs 

from the AQC air quality assessment report. The results for NOx and nitrogen deposition are 

summarised in table 3 below: 

Table 3: Summary of screening assessment ‘alone’ and ‘in combination’ 

Pollutant Max PC ‘alone’ Max PC ‘in combination’ 

Annual mean NOx (ug/m3) 0.23 (0.77% of CL) 3.6 (12% of CL) 

Nitrogen deposition (kh/ha/yr) 0.13 (1.31% of CL) 2.07 (20.7% of CL) 

 

2.4.14 What is immediately apparent is the stark difference between the maximum plan 

contribution for the in combination assessment when compared to the contribution from 

the plan ‘alone’. If the results are correct growth from future development, beyond that 

provided for within the South Bucks and Chilterns Local Plan, will result in a 15 fold increase 

in NOx emissions and nitrogen deposition along local roads around the SAC compared to that 

which will arise from development within the Plan area. This suggests that of the increase in 

traffic which can be anticipated on these local roads during the plan period 14 out of every 

15 additional vehicles using these local roads will originate from new development out-with 

the plan area. 

2.4.15 If the roads in question were part of a significant commuter route or a major transport route 

(such as a dual carriageway or motorway serving a major town or city) it is possible that such 

predictions may be explained by an analysis of commuter patterns. However that is not the 

case here, the roads would appear to be those which will primarily be used by local 

residents. Having said this, DTA Ecology is aware that there is a known ‘rat run’ which is used 

by traffic travelling north-south to avoid congestion on the main A355 route through 

Farnham Common. It is understood7 that the main rat run route takes traffic along the 

Eastern boundary of the SAC; travelling north to south vehicles leave the A355 to the north 

                                                           
6 Vale of Aylesbury Local Plan Examination. Matter 12 justification, Q52 (Transport), Hearing session Friday 20 
July. Statement from Hampden Fields Action Group. 
7 Pers comm with City of London Corporation staff 

https://www.aylesburyvaledc.gov.uk/sites/default/files/page_downloads/30814%20Matter%2012%20Hampden%20Fields%20Action%20Group.pdf
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of Farnham Common and travel south along Egypt Lane onto Stewarts Drive, Bedford Drive 

and the first part of Hawthorn Lane before turning left onto Crown Lane to re-join the A355 

to the east of Britwell. It is therefore appropriate to explore the extent to which this might 

explain the large change in emissions from the in combination assessment. 

2.4.16 In considering this question DTA Ecology has reviewed the October 2018 note provided by 

AQC in response to queries raised by the District Council, City of London Corporation and 

Natural England questioning the results presented for the in combination assessment. This 

note provides further information and modelling data for two ‘worst case receptors’. The 

first (referred to hereafter as ‘A’) being located at the junction of Hawthorn Lane and 

Bedford Drive (i.e. on the rat run route) and the second (‘B’) being further along Hawthorn 

Lane where it joins Thompkins Lane (not part of the known rat run route).  

2.4.17 If the increase in emissions from the in combination assessment can be explained by the 

known rat run traffic, it is reasonable to anticipate that predicted emissions at ‘A’ will exceed 

those at ‘B’ to reflect the higher usage of this road as a rat run route by commuter traffic 

which may originate from out-with the plan area. A summary of the results for traffic flows 

past these receptor locations are presented in table 4 below. 

Table 4: Summary of modelled outputs for ‘A’ and ‘B’ 

Receptor % change ‘alone’ % change ‘in combination’ Relative increase 

A 10% 23% x 2.3 

B 2% 121% x 60 

 

2.4.18 The modelling outputs suggest that the traffic along the known rat run (‘A’) will increase by 

10% as a result of growth provided for by the Local Plan (i.e. local housing) and this will 

increase to 23% when other development out-with the local plan area is taken into account. 

Whilst DTA Ecology has not had access to sufficient background documentation to comment 

as to the accuracy of such a prediction, the changes could, arguably, be explained by the use 

of that road as a rat run. 

2.4.19 The changes at receptor ‘B’ are more surprising. The modelling suggests that traffic along 

this local road will increase by 2% from growth provided for by the Local Plan (i.e. local 

housing) but that this will jump to a 121% change when other development out-with the 

local plan area is taken into account.  This road is not part of any known rat run and at face 

value, looking at the local area, it is difficult to see how the road will be regularly used by 

anything other than local traffic? As seen in figure 1 below, the River Thames to the west of 

the SAC provides an effective barrier to traffic originating in Maidenhead as there are no 

vehicular bridges between Bourne End and the A4. Traffic originating from Beaconsfield will 

be anticipated to utilise the A355 and A4094 travelling south.  
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Figure 1: map showing main roads around the Burnham Beeches area (shaded with purple lines). 

Source, online MAGIC map. 

2.4.20 DTA Ecology does not have the necessary expertise to comment further on these figures but, 

drawing on experience, would advise that the discrepancy between these two locations 

clearly requires some further explanation if the outputs of the modelling are to be relied on 

to inform decision making. The immediate questions which is not answered by the AQC note 

is where this traffic which might lead to a 121% change in traffic along receptor ‘B’ might be 

originating from. In addition, how can the difference in the anticipated in combination flows 

between receptor ‘A’ and ‘B’ be explained, in particular noting that receptor ‘A’ is located on 

a known rat run route? 

2.4.21 DTA Ecology has previously advised (through a verbal update) that the following questions 

should be passed onto AQC: 

1.       Given that Bedford Drive and Hawthorn Drive are contiguous (in that they from 

part of the same road with the ‘links’ being only 350m apart) can AQC provide an 

explanation as to the discrepancy between the predicted traffic flows? 

2.       The Chilterns and South Bucks Model suggests the reverse is true and that the 

growth provided for within the plan will have a greater influence on traffic on 

Bedford Drive (10%) when compared to the increase on Hawthorne Drive 
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(2%). Can AQC offer any explanation as to why the models do not suggest the same 

overall trend in terms of the anticipated effects of growth on these two roads? 

Summary 

2.4.22 When providing advice of this nature it is important to keep in mind the potential 

consequences or implications. Arguably if the outputs of the Countywide model lead to a 

similar outcome to that which might have been reached from the Chiltern and South Bucks 

Model then it is at the competent authorities discretion to choose which model they prefer 

to adopt for their own assessment purposes. A competent authority must remain free to 

exercise a degree of discretion and there is nothing wrong in principle with decision makers 

adopting slightly different approaches to similar assessments should they choose to do so. 

However, where the application of a novel approach exerts a significant influence over a 

decision which might otherwise be reached had the ‘standard’ approach been followed then 

it is more appropriate to subject the novel approach to closer scrutiny. 

2.4.23 DTA Ecology is not a competent authority; it is at the discretion of South Buckinghamshire 

District Council to decide which approach to adopt for the purpose of meeting their 

obligations under the Habitats Regulations, having regard to the advice provided herein. 

Having undertaken a review of the approach adopted by the Epping Forest and Wealden 

District Councils, DTA Ecology would advise the following: 

1) The approach taken to the in combination assessment for Burnham Beeches is not 

consistent with other approaches. No clear rationale is provided within the 

documentation subject to review to justify why a different model should be used to 

inform the in combination assessment when the Chiltern and South Bucks Model already 

takes account of growth from Aylesbury Vale and Wycombe District as well as other 

growth beyond Buckinghamshire based on the NTEM dataset. 

2) Whilst the approach taken is not considered to be inconsistent with case law (in a strict 

legal sense), the justification provided for the approach which has been taken to the in 

combination assessment draws conclusions from case law which require further 

explanation. In particular DTA Ecology would question on what basis the alternative 

approach identified at bullet point 1 at para 3.7 is ‘inconsistent’ with the Wealden 

decision. 

3) The results from the countywide model require further explanation to account for the 

scale of the changes which are modelled when compared to those associated with 

growth provided for within the Local Plan itself. Any such explanation must reflect the 

local nature of the roads and the suitability of the countywide model to provide a 

reliable estimate in traffic flows along individual local roads. 
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3 Q2: Do you agree with the conclusions contained in the AQ report 

or is it possible to conclude no adverse effect on the integrity of 

the SAC in the absence of mitigation? 

3.1 Summary of the conclusions of the AQ report 

3.1.1 It is assumed that the AQ Report referred to here is the August 2018 AQC report entitled ‘Air 

Quality Assessment: Burnham Beeches, South Bucks DC (August 2018)’. This report is 

essentially a presentation of the modelling work together with the outputs from various 

modelled scenarios. The report does draw some preliminary conclusions but it is not, and 

does not claim to be, the Habitats Regulations Assessment. The AQ report has, instead, 

informed the HRA which has been carried out by Lepus Consulting and which contains the 

conclusions referred to in the question itself. 

3.1.2 By way of clarification therefore this question is answered by considering how the outputs 

from the AQ report have been interpreted within the HRA and whether, in turn, DTA Ecology 

agrees with the conclusions of the HRA (that it is not possible to conclude no adverse effect 

on site integrity in the absence of mitigation), or whether it is possible to reach such a 

conclusion in the absence of mitigation.  

 

3.2 DTA response 

3.2.1 In this regard it is noted that the HRA has, understandably, taken the modelling outputs 

presented within the AQC report at face value. If the figures for the in combination 

assessment are, indeed, accurate then DTA Ecology would agree with the conclusions 

recorded within the HRA that it is not possible to ascertain no adverse effect on the integrity 

of the SAC in the absence of mitigation. Much therefore hinges on the extent to which the 

in combination results presented in the AQC report can be relied upon as an accurate 

representation of how traffic along the roads identified in table 2 (i.e. those within 200m 

of the SAC) might be expected to change as a result of the Local Plan in combination with 

other plans and projects. As set out in the response to Q2 in section 2 above, DTA Ecology 

has a number of reservations in respect of the extent to which the in combination 

assessment should be relied upon in this case. 

3.2.2 In the absence of further explanation or justification to provide further reassurance in this 

regard DTA Ecology would not therefore, at the time or writing, agree with the HRA 

conclusions. That is not to say that DTA Ecology is advising that the conclusions are wrong, 

merely that further explanation is required before it is possible to have confidence in the in 

combination results. In the opinion of DTA Ecology, until that information is provided, such 

that the Council are confident in the data which is then used to inform the HRA, it is 

advisable to defer reaching any formal conclusions in respect of air pollution. DTA Ecology 

cannot at this time anticipate how the in combination results may changes upon closer 

scrutiny.  
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4 Q3: If mitigation is required, what level of mitigation would be 

appropriate to meet the requirements of the Habitats 

Regulations? 

4.1 DTA response 

4.1.1 Given the response to questions 1 and 2 above, it is not necessary to address this question 

at this point. If a review of the findings of the in combination assessment result in changes to 

the data, it is possible that there will no longer be a requirement for mitigation measures. In 

addition, without being confident in the actual scale of any predicted impact it is not 

possible to provide advice on the ‘level of mitigation’ that might be required. 

 


