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The Sustainability Assessment accompanies the draft Local Plan 2036 

Personal Details 
Title  Mr
Name  Oliver Bell
Address Nexus Planning, 5th Floor, Thames Tower, Station Road  

Town  Reading
Postcode  RG1 1LX
Telephone No.  0118 214 9340
Email address  o.bell@nexusplanning.co.uk
Organisation  Nexus Planning obo Inland Homes
(if representing one) 

Please use this space to comment on the Sustainability Appraisal as a whole or one 
specific parts of the Appraisal 

Please return to: 
Planning  Policy Team 
Chiltern District Council 
King George V Road 
Amersham 
Bucks HP6 5AW 

Email:Planning.policy@chilternandsouthbucks.gov.uk 
Tel:   01494 732950 

Please be as precise and succinct as possible.  Please restrict your response to 2 sides of 

A5. 

Please see full representation to the Sustainability Appraisal enclosed.

mailto:Planning.policy@chilternandsouthbucks.gov.uk


 

  1 
 

Chiltern and South Bucks Local Plan 

Regulation 19 Consultation 

Representations to Sustainability Appraisal 

 
Overview 

1. These representations have been prepared by Nexus Planning, on behalf of Inland Homes, in 

response to the Draft Chiltern and South Bucks Local Plan 2036 - Publication Version (“the Plan”) 

Regulation 19 consultation. 

2. Inland Homes has various land holdings within the Plan area, which are identified within our 

representations to Policy SP LP1. 

3. These specific representations provide commentary on the legal soundness of the Plan’s 

Sustainability Appraisal (‘SA’).  

4. For the reasons set out below, we do not consider that the SA is legally compliant.  

Relevant Regulations 

5. SA’s are regulated by Directive 2001/42/EC of the European Parliament and of the Council (June 

2001) (“SEA Directive”) and the Environmental Assessment of Plans and Programmes Regulations 

2004 (“SEA Regulations”). 

6. Of particular relevance to these representations is Article 5(1) of the SEA Directive, which stipulates 

that a SA must identify, describe and evaluate the likely impacts of implementing the plan and 

reasonable alternatives. Annex 1 of the SEA Directive states that this must include an outline of the 

reasons for selecting the alternatives considered, taking into account the objectives and 

geographical scope of the plan. 

7. The above is reiterated by the SEA Regulations, within Paragraph 12(2b) of Part 3 and Paragraph 8 

of Schedule 2 respectively.  

8. Also pertinent to these representations is the National Planning Policy Framework (“NPPF”) and 

the National Planning Practice Guidance (“PPG”). Notably, NPPF Paragraph 32 outlines that “local 
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plans and spatial development strategies should be informed throughout their preparation by a 

sustainability appraisal that meets the relevant legal requirements”. 

9.  PPG Paragraph ref. ID 11-017-20140306 specifies that “Reasonable alternatives should be 

identified and considered at an early stage in the plan making process”. It also states at Paragraph 

ref ID. 11-018-20140306 that reasonable alternatives must be realistic and deliverable, as well as 

sufficiently distinct to allow meaningful comparisons to be made.  

10. Paragraph 59 outlines that  

“it is important that a sufficient amount and variety of land can come forward where it is 

needed”. (emphasis added) 

11. Further, Paragraph 35 details the tests of soundness that local plan’s must satisfy. Criterion a) 

‘positively prepared’ requires a plan to provide a strategy to, as a minimum, meet the area’s 

objectively assessed needs. Criterion b) ‘justified’ indicates that plan’s must be based on an 

appropriate strategy, taking into account the reasonable alternatives. 

Legal Compliance of the SA 

12. Table 5.2 of the SA sets out the spatial strategy reasonable alternatives to be as follows: 

Spatial Option Description 

A Do nothing 

B Export all unmet housing need to Aylesbury and develop all suitable 

commitments. 

C Meet partial housing need set out in the Standard Methodology over the 

plan period (2016-2036) including using commitments and all suitable HELAA 

sites and exporting remaining unmet housing need to the Vale of Aylesbury. 

D Meet the housing need set out in the Standard Methodology over the plan 

period (2016-2036) including using all sources and include additional Green 

Belt Strategic Options releases as necessary (Exceptional Circumstances), and 

all suitable HELAA sites, and exporting remaining unmet housing need to the 

Vale of Aylesbury. 

 

13. Having regard to the above, it is demonstrable that none of the options consider the potential of 

accommodating the Plan area’s full OAN within its boundaries – a fundamental flaw. This has been 

an approach taken throughout the Plan process as explained below. 

14. The 2016 Buckinghamshire Housing and Economic Development Needs Assessment (“HEDNA”) 

(and subsequent June 2017 addendum) identified an objectively assessed need (“OAN”) of 12,900 

for the Plan area from 2014 - 2033 (subsequently increased to 15,900 through the introduction of 
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the standard method and the revision of the plan period to 2016-2036). A Housing and Economic 

Land Availability Assessment (“HELAA”) for Chiltern and South Bucks was also published in 2016, 

which indicated that there was a supply of 7,175 within the Plan area. However, the HELAA 

immediately discounted all greenfield Green Belt sites at stage 1, hence supressing its perceived 

supply. 

15. A Memorandum of Understanding (“MOU”) between each of the Buckinghamshire authorities was 

agreed in July 2017 on this basis, with Aylesbury Vale District Council agreeing to provide 5,775 of 

the Plan area’s unmet housing needs. However, importantly, paragraph 2.1d) of the 

Buckinghamshire MOU states that: 

“The Councils agreed that that the housing need within the HMA would first fall to be met 

within each plan area based on the needs of each individual plan area, but if that was proven 

to be impossible then the resultant need would be met elsewhere within the ‘best fit’ HMA 

where it was reasonable to do so and was consistent with achieving sustainable development.” 

(emphasis added) 

16. Whilst section 6 of the January 2016 Sustainability Appraisal of the Chiltern and South Bucks Local 

Plan Initial Consultation (Regulation 18) Incorporating Issues and Options indicates that the spatial 

strategy options considered would facilitate the delivery of 15,100 dwellings within the two 

Districts, it does not explicitly demonstrate that these options would deliver such a level of growth. 

Nevertheless, none of the options considered, including the release of greenfield land from the 

Green Belt, score particularly poorly against the SA objectives relative to other options, implying 

that there is the absence of any evidence that demonstrates the full OAN cannot be met within 

the Plan area’s boundaries. 

17. The SA of the Green Belt Preferred Options document also does not discuss the ability of the Plan 

to meet its OAN in full. As such, this option is not considered at any stage of the Plan process. 

18. Notwithstanding the above, it is important to note that the emerging Vale of Aylesbury Local Plan 

(“VALP”) is not based on the standard method for calculating housing need in accordance with 

NPPF Paragraph 214, however the Plan is. The implications of this on meeting the housing market 

area’s housing needs are explored in detail within our representations to Table LPb, however we 

have significant concerns with respect to the implications of the statutory five year review of the 

VALP on its ability to accommodate the Plan area’s unmet needs. 

19. Irrespective of the agreements established by the MOU (and whether or not these have been fully 

accorded with), NPPF Paragraph 59 is clear that there is a need to significantly boost the supply of 

housing and Paragraph 35a stipulates that plan’s should provide a strategy which, “as a minimum” 

seeks to meet the area’s objectively assessed needs. We therefore consider that the Plan has failed 

to consider this as a reasonable alternative. Furthermore, the Councils have failed their own 

exceptionally high bar of proving that it is “impossible” to accommodate their housing needs 

within the Plan area. 
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20. Hickingbottom J. determined in R (RLT Built Environment Ltd) v Cornwall Council [2016] EWHC 

2817 (Admin) at [40] – [41] that: 

(v) Article 5(1) refers to “reasonable alternatives taking into account the objectives… of the 

plan or programme …” (emphasis added). “Reasonableness” in this context is informed by the 

objectives sought to be achieved. An option which does not achieve the objectives, even if it 

can properly be called an “alternative” to the preferred plan, is not a “reasonable alternative”. 

An option which will, or sensibly may, achieve the objectives is a “reasonable alternative”. The 

SEA Directive admits to the possibility of there being no such alternatives in a particular case: 

if only one option is assessed as meeting the objectives, there will be no “reasonable 

alternatives” to it. 

21. We acknowledge the PPG’s assertion that reasonable alternatives must be realistic and deliverable, 

however we do not consider that the Councils have demonstrated that the delivery of the Plan 

area’s full OAN would not meet these requirements. This is evident through the immediate 

discounting of a number of sites through the HELAA based on their location within the Green Belt, 

and subsequent re-discounting through the Green Belt Assessment on the basis of inability to 

form new durable boundaries (and subsequent failure to reconsider these sites against the more 

flexible methodology taken within later versions of the Green Belt Assessment - see our 

representations to Policy SP PP1). 

22. In order to be found sound in accordance with NPPF Paragraph 35a), the fundamental objective (a 

term used by Hickingbottom J - above - with respect to identifying reasonable alternatives) of all 

plans should be to meet its objectively assessed needs. Notwithstanding the agreements reached 

within the Buckinghamshire MOU (which was completed after the Regulation 18 consultations on 

the Plan in any case) this should have been the starting position for the Plan, and the SA’s failure 

to consider this as an option (despite it failing to demonstrate that it would be unrealistic or 

undeliverable) means that it has not considered all reasonable alternatives, as required by the SEA 

Directive and SEA Regulations. As such, the SA is not legally compliant, whilst it also cannot be 

considered ‘justified’ in accordance with the NPPF’s tests of soundness (Paragraph 35).  

23. Indeed, in our view the Plan has been retrofitted to capitalise on the agreements reached within 

the Buckinghamshire MOU, and it certainly has not been demonstrated that it is ‘impossible’ to 

meet the Plan area’s OAN in full within its boundaries, as required by the MOU. We therefore do 

not consider that the Plan’s strategy to have been informed by proportionate evidence, with the 

evidence instead being aligned to justify the pre-determined strategy for meeting the OAN via 

exporting unmet needs. 

24. Irrespective of the legal compliance issues identified, we consider that the Plan is able to meet a 

greater proportion of its own needs through deliverable and developable sites. Indeed, the 

delivery of more of the Plan area’s housing needs within the Plan area itself would enhance the 

sustainability of the Plan by providing homes where they are needed and reducing the need to 

travel. Our case regarding this matter is set out in detail within our representations to Table LPb, 

and a number of additional deliverable sites are identified within our representations to Policy SP 

LP1. 
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Recommended Changes 

25. In order to address the legal compliance issue detailed above, we recommend that the Council 

prepares an updated SA which considers the spatial option of meeting the OAN in full within the 

Plan area. This should then be compared against the spatial options identified within Table 5.2 of 

the SA in order for the Plan to comply with the requirements of the SEA Directive and SEA 

Regulations. Until this has been carried out, it cannot be concluded that the Plan is sound. 
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