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Introduction 

 

1.1 The duty contained in section s33A(1) of the 2004 Act is to cooperate “in maximising the 

effectiveness with which [preparation of development plan documents is undertaken]” 

 

1.2 The test of effectiveness is directed at ensuring the identified needs are met. 

 

1.3 What the duty requires in any given case will be a matter of planning judgment having 

regard to the specific context of the relevant development plan. 

 

1.4 As Holgate J made clear in Trustees of the Barker Mills Estate v Test Valley Borough Council 

[2016] EWHC 3028 (Admin): 

 

“56.  Issues such as what would amount to sustainable development, what would have 

a significant impact on two or more planning areas, what should be done to “maximise 

effectiveness” with regard to the preparation of a development plan, what measures of 

constructive engagement should take place and the nature and extent of any co-

operation are all matters of judgment for the LPA. The requirement in section 33A(6) to 

consider joint approaches to strategic planning matters is also a matter of judgment for 

the LPA. Each of these issues is highly sensitive to the facts and circumstances of 

the case. The nature of these functions is such that a substantial margin of 

appreciation or discretion should be allowed by the Court to the LPA. 

 

57.  PCPA 2004 makes the examining Inspector responsible for making the initial 

determination as to whether the LPA has complied with its duty to co-operate. Unless 

he is so satisfied and recommends the adoption of the local plan the LPA has no power 

to adopt the plan. In the present case these requirements were satisfied and so TVBC 

was entitled to adopt the RTVLP unless the Inspector's conclusion under section 

20(7B)(b) was vitiated by a public law error. However, it is significant that under 

that provision the Inspector was only required to decide whether it was 

“reasonable to conclude” in all the circumstances that the LPA complied with 

any duty under section 33A relating to the preparation of the plan. Once again 

this language confirms that compliance with section 33A involves matters of 

judgment for the LPA for which a margin of appreciation is to be given.” 

                                                                                              (highlighting supplied) 

 

1.5 This accords with the conclusions of Sales J in Zurich Assurance Limited v Winchester 

City Council [2014] EWHC 758 (Admin): 

 

“110.  The obligation (see subsection (1)) is to co-operate in “maximising the 

effectiveness” with which plan documents can be prepared, including an obligation “to 

https://uk.westlaw.com/Document/I1CCC0D601B1A11E18474D573B4B4537D/View/FullText.html?originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://uk.westlaw.com/Document/I5F946540E42311DAA7CF8F68F6EE57AB/View/FullText.html?originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://uk.westlaw.com/Document/I2087CC40E45311DA8D70A0E70A78ED65/View/FullText.html?originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://uk.westlaw.com/Document/I2087CC40E45311DA8D70A0E70A78ED65/View/FullText.html?originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://uk.westlaw.com/Document/I1CCC0D601B1A11E18474D573B4B4537D/View/FullText.html?originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://uk.westlaw.com/Document/I1CCC0D601B1A11E18474D573B4B4537D/View/FullText.html?originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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engage constructively [etc]” (subsection (2)). Deciding what ought to be done to 

maximise effectiveness and what measures of constructive engagement should be taken 

requires evaluative judgments to be made by the person subject to the duty regarding 

planning issues and use of limited resources available to them. The nature of the 

decisions to be taken indicates that a substantial margin of appreciation or discretion 

should be allowed by a court when reviewing those decisions. 

 

111.  The engagement required under subsection (2) includes, in particular, 

“considering” adoption of joint planning approaches (subsection (6)). Again, the nature 

of the issue and the statutory language indicate that this is a matter for the judgment 

of the relevant planning authority, with a substantial margin of appreciation or 

discretion for the authority.” 

 

1.6 Section 33A (7) requires that a person subject to the DtC must have regard to any 

guidance given by the Secretary of State about how the duty should be complied with.  

CSB have demonstrated through the Duty to Cooperate Statement [CSBLP12] that this 

statutory requirement has been met.  It is important to note that the Act is not 

prescriptive as to how the DtC is discharged in any given case.  It is left to the local 

planning authority, having had regard to Government guidance, to decide how it should 

discharge the duty.  Provided the steps it has taken are reasonable, then the 

requirements of section 33A are met even where they may involve some departure from 

Government guidance.   
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Part 1 – Matters raised in relation to Matter 1 – Issue 1 

Slough 

 

Q1.  At what stage did Slough Borough Council approach Chiltern and South Bucks with 

a request to accommodate their unmet housing needs? What process did the 

Councils follow in response to this request? 

 

DLP for The Beaconsfield Society 

 

2.1 The statement unfairly characterises the engagement which has taken place with Slough 

Borough Council.  The Councils’ decision to approve the Local Plan for publication in May 

2019 was at a time when the Part 1 report for the Wider Area Growth Study (WAGS) was 

still in draft and the more important Part 2 work had not been commissioned let alone 

undertaken.  Throughout 2018 and the first half of 2019, the Councils jointly met with 

Slough Borough Council and the Royal Borough of Windsor and Maidenhead, on the 

production of WAGS Part 1.   

 

2.2 Prior to this period, discussions included an independently facilitated meeting on 17 

October 2017, and a meeting between Chiltern/South Bucks, Slough BC and DCLG on 22 

November 2017.  An important outcome of the discussion on 17 October 2017 was 

agreement that the local plans for Chiltern & South Bucks and for RBWM should be 

progressed as quickly as possible, and that the long-term should be dealt with on the 

basis of sub-regional strategic work.  South Bucks and Chiltern have consistently 

promoted the importance of 'sub-regional strategic work' with Slough in the Joint Position 

Statement on the Slough Local Plan, in CSB’s consultation responses and in 

correspondence/meetings.  CSB’s aim was to ensure that Slough considered all reasonable 

options for meeting its housing needs based on a functional housing market area – an 

area much broader than that which Slough had considered. 

 

2.3 The idea of a 'sub regional strategic study' was supported by DCLG at the meeting on 22 

November 2017 as was the need for a Memorandum of Understanding between 

Chiltern/South Bucks and Slough. DCLG set out a number of options for resolving the 

disagreement on meeting Slough's unmet needs: DCLG being asked to commission a 

Growth Study; DCLG being asked to help facilitate a Growth Study; and the Secretary of 

State considering directing a joint local plan.  The consequence of this was that RBWM, as 

lead authority on behalf of Chiltern, South Bucks and Slough, successfully bid for funding 

from DCLG's Joint Working Fund for a Wider Area Growth Study. 

 

 2.4 During 2018 and the first half of 2019, Peter Brett Associates was commissioned to 

undertake the study and all of the councils assisted with its production.  Furthermore, 
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officers from all councils took an active part in the seminar on the draft findings of Part 1 

which was convened in Slough on 21 February 2019 for the local authorities within the 

sub-regional area. 

 

2.5 It should also be appreciated that what was not happening from 2016 to 2019, when the 

Chiltern and South Bucks Local Plan was being prepared, was any significant progress 

being made with the Slough Local Plan.  Slough had decided that it would not progress 

work on its Local Plan given the need for the implications of projects such as the Third 

Runway at Heathrow to be better understood.  Had they progressed with their evidence 

base studies, this would have provided an evidenced answer to the issue of the scale of 

Slough’s housing need, how much of that need could be met within the Borough and, if 

assistance was required the most sustainable option for meeting that need.  This is the 

work which the Councils have been cooperating on throughout the period 2018 to date 

and which is bearing fruit in the form of the WAGS.  The Part 2 work will be crucial and 

the Councils have co-operated fully on its production. In all the circumstances, the 

effective approach is to consider Slough Borough Council’s development needs through 

the preparation of the Buckinghamshire Local Plan.  That is entirely consistent with 

Slough’s own position, that it is unable to plan even for its own plan area until there has 

been further progress on projects such as the Heathrow Airport Third Runway. 

 

Catesby Estates 

 

2.6 Barton Willmore/Catesby do not recognise in their statement Slough BC’s failure to 

progress its own Plan and its repeated failure to supply evidence to CSB following Slough 

BC’s ‘request for assistance’.   CSB refers to its written representations of 23/03/2020.  

  

2.7 CSB has set out the planning-based reasons for its disagreements with Slough BC over 

the Northern Extension concept in its responses to the Initial Questions, the MIQs and the 

written representation of 23/03, and through its responses to these statements of 

30/03/2020.   Those reasons do not need to be repeated here.   

 

Land and Partners 

 

2.8 The Councils’ Response on Matter 1, Issue 1 Duty to Cooperate sets out in detail the 

extensive and on-going engagement with Slough Borough Council (SBC) since 2016. 

Clearly there are strategic matters where it has proved difficult to reach agreement, 

principally because of Slough’s decision not to progress work on its Local Plan evidence 

base and the highly constrained nature of land in the CSB plan area, having regard to the 

policies to protect areas of particular importance in the Framework. However, and in line 

with national planning guidance, the Councils and SBC have throughout 2018 and 2019 

worked cooperatively on WAGS.  They have jointly commissioned, and are actively taking 



Matter 1 Issue 1 - Duty to Cooperate 
 
 

7 
 

forward the WAGS work to fully address the cross-boundary matters that need addressing 

between the authorities and RBWM.  It would not have been appropriate for CSB to pause 

its Local Plan preparation to wait the findings of the Part 2 Study.  CSB need to put in 

place a five-year land supply and to update their now dated development management 

policies as a matter of urgency.  The significant delay which pausing the Local Plan 

preparation would have led to, would not have maximised the effectiveness of the Local 

Plan; quite the opposite.  The issues likely to be thrown up by the Part 2 study are best 

dealt with by the new Buckinghamshire Council through its Local Plan.   

 

2.9 The only apparent disagreement between CSB and Slough is over the precise wording to 

a commitment to a review of the Local Plan to take on board the findings of the Part 2 

Study.  CSB have set out the reasoning for their proposed wording in its written 

representation of 23/03.  

 

David Lock Associates for Tarmac Trading 

 

2.10 The statement does not acknowledge the active and ongoing engagement which has 

taken place with Slough Borough Council throughout the preparation of the Local Plan 

and beyond in terms of the ongoing engagement with the Wider Area Growth Study.   CSB 

has produced comprehensive and robust evidence of the efforts they have made to 

engage with Slough on any unmet needs, including a draft MOU and concerted efforts to 

persuade Slough to agree a SoCG. 

 

2.11 With three adopted or well-advanced local plans in Wycombe, Aylesbury Vale, Chiltern 

and South Bucks, there are no unmet needs within the best-fit housing market area that 

covers the whole of Buckinghamshire.  As to Slough’s needs and its functional and market 

relationship to South Bucks, there has been active, constructive and continuing 

engagement with Slough through the WAGS work.  The issue between CSB and Slough 

appears to be the detail of the wording of a commitment to a review of the Local Plan 

rather than any unaddressed strategic issue.  

 

2.12 The scale of Slough’s unmet need and how it is best provided for, are the subject of the 

WAGS Part 2 study.  The Tarmac representation misrepresents the scope of that work and 

the breadth of the options which might emerge from it.   It is also unrealistic to promote 

large scale Green Belt release in the southern part of the Local Plan area in advance of the 

Part 2 Study being completed.  It will provide the evidence base to support an exceptional 

circumstance case for Green Belt release in a part of the District which has been assessed 

as comprising largely high performing Green Belt.  Given the need for CSB urgently to put 

in place policies to meet their clearly identified need and to update their development 

plan policies to encourage development, to delay the preparation of the Local Plan 

pending the findings of the WAGS Part 2 report would not have been effective or sound.     
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Home Builders’ Federation (HBF) 

 

2.13 The representation for HBF did not list which paragraph it was addressing so CSB has put 

its response here. CSB welcomes the supportive comments from the HBF in its written 

representations.  

 

2.14 It is important to recognise that, as HBF noted “where there are disagreements that have 

arisen as part of the process of preparing plans, (it) does not necessarily mean that there has 

been a failure to co-operate. It is important to note that Planning Practice Guidance (PPG) 

recognises that there will be disagreements between planning authorities about the ability 

of one area to meet the housing needs of another”.  

 

2.15 The legal duty requires the Councils to have engaged constructively, actively and on an 

on-going basis with regard to strategic matters as part of the preparation of the local plan, 

as required by Section 33A (2) a of the Planning and Compulsory Purchase Act 2004.   HBF 

correctly acknowledge that WAGS demonstrates co-operation between the authorities 

with regard to the issue of unmet needs in Slough (and the options for addressing this) 

are welcomed.   

 

2.16 The HBF also acknowledges that work on WAGS began well before the submission of 

CSB’s Local Plan 2036 - and that it will provide a basis around which the authorities can 

move forward and work together on addressing unmet needs once they are identified and 

how they are best provided for has been assessed through the WAGS work. In the absence 

of any progress by Slough on its Local Plan preparation, and given the constraints which 

affect CSB areas, notably in the south, it would not be realistic to have expected any more 

effective policies to be included in CSB’s Local Plan given the pressing need for it to be 

put in place at the earliest opportunity.    

 

2.17 The Councils agree with the HBF that the disagreement with Slough also serves as 

evidence that there has been engagement on the issue prior to submission.   

 

2.18 CSB has set out the planning-based reasons for its disagreements with Slough BC over 

the Northern Extension concept in its responses to the Initial Questions, the MIQs and the 

written representation of 23 March 2020, and in its response to participant statements.  

Those reasons do not need to be repeated here. 

 

Urbana 

 

2.19 Urbana agrees that CSB’s ‘’position of objection was - and is - based on several grounds, 

in particular the lack of clarity on Slough’s precise unmet need and the perception that 

Slough are acting outside of the legal Duty to Cooperate.’’ Urbana then states that CSB 
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has failed the DtC as it should have addressed this strategic issue and not deferred it to 

another plan. CSB did address the issue and determined that the high performing Green 

Belt and the lack of clarity on unmet need and the lack of pace of Slough BC’s plan-

making were reasons why CSB could not agree to the Northern Extension.  It offered to 

replace the Memorandum of Understanding with a SoCG which Slough had agreed to 

on 23 July 2019 as the way forward in addition to the WAGS. 

 

Slough Borough Council 

 

2.20 Slough has stated that neither of its formal representations to the CSB Issues and Options 

consultation or the Green Belt Preferred Options consultation was ever reported to a 

public committee of Chiltern or South Bucks District Councils or that its Northern 

Extension proposal had been given any proper consideration by a committee of the 

Councils.   However, a Joint Committee meeting of both Councils was held on 12 October 

2016 which, in agreeing to publish the Green Belt Preferred Options document for 

consultation, considered all of the representations which had been submitted in response 

to the previous Issues and Options consultation. 

  

2.21 The report and minutes, show that the results of the consultation were reported to 

Committee.  Members were informed of the key issues arising from the Issues and Options 

consultation and they agreed to publish a report on the outcome of the consultation.  This 

report was subsequently published setting out the Councils’ responses to the key issues 

which had arisen.  The reports of consultation on the Issues and Options and Green Belt 

Preferred Options have been available on the Councils website since 2016. The web link 

to the Joint Committee Report and Resolutions is: 

 

Agenda for Chiltern & South Bucks Joint Committee on Wednesday, 12th October, 2016, 

6.00 pm - Chiltern District Council 

 

2.22 The responses to the subsequent preferred Green Belt Preferred Options consultation 

were considered at the Chiltern & South Bucks Joint Committee, held on 7 November 

2017.  The committee report presented the results of the Green Belt Preferred Options 

consultation and explained how these had influenced the direction of travel for the Local 

Plan. 

 

2.23 The report also provided an update on the Local Plan, and Green Belt Preferred Options.  

It was noted that further evidence base documents were being prepared, and would be 

published on the Councils’ websites as soon as they were available, thus providing a 

direction of travel for the emerging Local Plan.  The web link to the Joint Committee 

Report and Resolutions is: 

 

https://isa.chiltern.gov.uk/democracy/ieListDocuments.aspx?CId=330&MId=3317&Ver=4
https://isa.chiltern.gov.uk/democracy/ieListDocuments.aspx?CId=330&MId=3317&Ver=4
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Agenda for Chiltern & South Bucks Joint Committee on Tuesday, 7th November, 2017, 

6.30 pm - Chiltern District Council 

 

2.24 From the report, it can be seen that there was consultation between Officers and Cabinet 

Members.  The results of the consultation were reported and noted by the members of 

the Joint Committee.     

 

2.25 A meeting of the Chiltern & South Bucks Joint Committee held on 11 September 2017 

considered a report on Slough BC’s intention to publish a draft report on the Northern 

Extension which had been prepared by Atkins. The Joint Committee expressed 

considerable concern about Slough BC’s intention to publish the draft Atkins report. The 

web link to minutes of the Joint Committee meeting is: 

 

https://isa.chiltern.gov.uk/democracy/ieListDocuments.aspx?CId=330&MID=3439 

 

2.26 This report was also considered by South Bucks District Council’s Cabinet on 12 September 

2017.         

 

2.27 CSB does not consider it is justified for some of the responses and participants to now be 

arguing that there has been no activity since the Joint Committee meeting of 11 

September 2017.  Engagement has continued with Government help facilitated by DCLG 

officers.  These discussions included an independently facilitated meeting held on 17 

October 2017 and a meeting between Chiltern/South Bucks, Slough BC and DCLG on 22 

November 2017.  Agreement was reached whereby the three authorities (Chiltern, South 

Bucks and Slough), along with Windsor and Maidenhead (RBWM) have worked together 

on the Wider Growth Study to deal with strategic issues which including the 

accommodation of unmet housing need from Slough.   

 

2.28 Duty to Cooperate meetings and joint working have continued throughout the period 

from September 2017 to the present.  This joint working has resulted in the commissioning 

(in 2018) and publication of part 1 of the WAGS.   Meetings involving CSB, SBC and RBWM 

occurred on 17th October 2017; 22nd January 2018, which also involved elected members; 

14 June 2019; 10 September 2019 and 25 November 2019.  Details of the meetings are 

set out in Appendix 2 of the Draft SoCG [EXAM 31].  

 

2.29 In terms of keeping members and committees informed with regard to the preparation of 

the CSB Local Plan, consultation responses and the Northern Extension to Slough, CSB 

consider that there has been full reporting to the relevant committee of the results of 

public consultation and engagement. Elected members were kept informed of progress 

being made and procedural steps to be followed.  There was close consultation with 

Cabinet Members.  CSB does not therefore consider there to have been any administrative 

failure in this regard. 

https://isa.chiltern.gov.uk/democracy/ieListDocuments.aspx?CId=330&MID=3439
https://isa.chiltern.gov.uk/democracy/ieListDocuments.aspx?CId=330&MID=3439
https://isa.chiltern.gov.uk/democracy/ieListDocuments.aspx?CId=330&MID=3439
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Q2. What is the scale of Slough’s housing need and what evidence is there to 

demonstrate that this cannot be provided within the Borough, having particular 

regard to the availability of sites and the capacity of existing urban areas? 

 

Catesby Estates 

 

3.1 CSB queries where the housing figures as expressed for Slough are derived. Slough 

Borough Council is unlikely to have an unmet need figure of 8,000 homes over a 20-year 

plan period.    

 

3.2 The GL Hearn work (Oct 2019)1 now lists a figure of 4,860, while Slough’s overall housing 

target, which was assumed to be 20,000 (1,000 p.a.) in 2017, is now, in actual fact, 11% 

lower.   Slough BC’s yearly requirement cannot be the 2017 target of 1,000 homes each 

year, when it has recently reduced from 927 to 893 homes each year, as confirmed by 

Slough’s representation. 

 

Land and Partners (L&P) 

 

3.3 Land & Partners response to this question clearly demonstrates why the approach 

adopted by the Councils in relation to addressing SBC is correct one. L&P fully 

acknowledge that the scale of Slough’s unmet is not clear and, even on the basis of L&Ps 

evidence, could vary from between 5,000-10,000. Such a high uncertainty, particularly 

when considered in the context of such constrained opportunities for new development, 

can only be properly addressed through the WAG work that has been jointly 

commissioned.   The cursory and selective assessment of potential constraints within 

Slough and in the surrounding area set out by L&P further reinforces the importance of 

ensuring that the robust and comprehensive assessment being undertaken through 

WAGS is completed, before attempting to developing an appropriate cross-boundary 

strategy that addresses need, to the extent possible having regard to the policies in the 

Framework.   

 

Slough Borough Council 

3.4 The figures Slough BC has provided support CSB’s key argument that Slough BC needs 

to commission proper and robust evidence of what its level of unmet level of housing 

need is, before any clear planning policy-compliant solutions can be found. 

 

Urbana 

 

                                                           
1 http://www.slough.gov.uk/downloads/RBWM-Slough-SBucks-LHNA.pdf 

http://www.slough.gov.uk/downloads/RBWM-Slough-SBucks-LHNA.pdf
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3.5 Urbana states ‘’ it is considered that there is robust evidence to show that they (Slough 

BC) are unable to fulfil their housing need within the Borough. Indeed, Slough’s current 

position is that it only has identified capacity for 650 dwellings per annum’’. Urbana does 

not point to any evidence but rather relies on an assumption that built up areas cannot 

provide (the unknown) quantum of unmet need). CSB consider this position to lack 

credibility. Also see Appendix 1 for ‘The different housing numbers for SBC’s unmet 

need.’ 

 

Q3.  What is the purpose of the Wider Area Growth Study Part 2? If the Study intends 

to identify unmet needs, and consider where such needs can be met, what 

implications will this have on the submitted Plan? 

 

Sworders for Curson Rochford LLP 

 

4.1 Despite the question being about the Wider Area Growth Study Part 2, the statement 

provides a commentary on Part 1.  The statement also confuses the Part 1 report published 

in June 2019 with the GL Hearn Local Housing Needs Assessment for the Royal Borough 

of Windsor and Maidenhead, Slough and South Bucks that was published in October 2019.  

The latter document identified an unmet housing need in the southern part of South Bucks 

District of 4,300 homes over the period 2019-2039.  However, this document predates the 

January 2020 update of the Chiltern and South Bucks Housing and Economic Land 

Availability Assessment.  It did not therefore take into consideration the three Local Plan 

site allocations in Iver in the southern part of South Bucks which would together provide 

1,450 homes. 

 

DLP for The Beaconsfield Society 

 

4.2 In contrast to what is asserted in paragraph 2.14, the current planning policy and 

infrastructure teams at Wycombe District Council and Buckinghamshire County Council 

are actively engaged in local plan preparation.  It will therefore be realistic for work on the 

Buckinghamshire Local Plan to commence in earnest from 1 April 2020.  Indeed, initial 

consideration by all of the existing Buckinghamshire authorities of the scope and nature 

of the Plan has been underway for many months. 

 

Catesby Estates 

 

4.3 Catesby Estates would like to see WAGS form part of the evidence base for the draft Local 

Plan.  They do note that “if the publication of Part 2 of the Wider Area Growth Study is 

delayed and cannot be considered as part of the Plan, it is considered that a fall-back 

position should be adopted (i.e. a clear and time specified Plan review policy) which would 

result in the South Bucks element (contained in the study area) of the Plan being reviewed 

in light of its findings”.   Due to Local Government reorganisation CSB will no longer be 

decision maker for the area, so CSB cannot commit to a time-specified Plan review policy.    
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4.4 As CSB has pointed out through its responses, the Buckinghamshire Local Plan will be the 

next local plan produced with coverage for the CSB area.   This new Local Plan will look 

further ahead than the current three Local Plans and, pending review, it is currently 

intended save all relevant polices and allocations from the three Local Plans for Wycombe, 

Aylesbury and CSB.   The Buckinghamshire Local Plan will, under the NPPF, be required to 

address unmet needs as a strategic matter, and will take account of the findings of WAGS.  

Slough BC has already confirmed to the Examination that its Local Plan will not be adopted 

for at least another three years, so the Buckinghamshire Local Plan can take account of 

Slough’s evidence base findings once those documents are in place.  

 

Chalfont Heights Road Committee 

 

4.5 The Chalfont Heights Road Committee considers that the CSB Local Plan is premature 

because it has been published prior to the WAGS Part 2 report and the establishment of 

the new Unitary Council.  CSB has addressed this issue in its previous statement [Duty to 

Cooperate 5]. In summary, the Part 1 WAGS report considers the appropriate geographical 

area within which spatial options might be identified for the providing the housing needed 

in the Slough, Windsor and Maidenhead urban cluster, with a view to this feeding into 

future local plan reviews. The findings of WAGS Part 2 will inform the preparation of the 

forthcoming Buckinghamshire Local Plan.  CSB has set out above and in its MIQ statement 

on Matter 1 why it is essential to have a local plan in place at the earliest opportunity. 

 

Land and Partners 

 

4.6 CSB considers that the existence of the WAG is relevant to an assessment of the duty to 

cooperate because it demonstrates that there has been and continues to be a failure to 

engage constructively on the preparation of this Local Plan given that it is intended to 

inform a review of the Plan.  It cannot be a failure of the duty to cooperate to refuse to 

delay plan preparation because the adjoining authority has itself decided not to progress 

its Local Plan work.  Furthermore, the WAGS demonstrates that there is an agreed work 

programme being carried out to ensure alignment can occur at a review.  That is an 

effective approach and much more effective than the alternative which would be delaying 

the putting in place any Local Plans for the boroughs and districts until the Part 2 work 

has been completed. 

 

Slough Borough Council 

 

4.7 As the HBF statement points out, disagreements that have arisen as part of the process of 

preparing local plans do not necessarily mean that there has been a failure to cooperate.  

In this case, the WAGS itself is evidence of ongoing and effective cooperation.  

‘Disagreements’ in the way Slough BC’s need is treated also counts as evidence of 
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discussions for duty to cooperate purposes in this respect.  Slough’s present stance is 

difficult to understand and lacking in planning logic.  Having accepted that the DtC had 

been discharged in the preparation of the Plan, it now seeks to argue that this was not 

the case on the sole ground that CSB has stated that the WAGS does not inform the 

content of this Local Plan. It is the WAGS Part 2 work, the findings of which cannot at this 

stage be predicted, which has the potential to affect the policy framework within CSB’s 

area but, until it is complete, the nature and extent of any implications cannot be known.  

In that context, there is no sensible way in which the WAGS work could have been used 

in the preparation of the Local Plan and Slough’s position is unjustified. 

 

Society of Merchant Venturers 

 

4.8 Overall, CSB welcome the statement from the Society of Merchant Venturers, including its 

acknowledgement the Councils have taken steps “towards creating a forum for co-

operation via the institution of the (wider area) Growth Study and are presently seeking to 

appoint consultants for the preparation of the Part 2 of that Growth Study which will 

examine potential sites (for Slough’s unmet housing need).”    

 

4.9 As CSB’s written representation points out, the Part 2 work is intended to be wide ranging 

and it will not, necessarily or exclusively, identify locations within South Bucks district for 

this purpose.  

 

4.10 CSB also notes the Society’s bemusement as to why ‘it has not proven possible to publish 

a number for the scale of Slough’s housing need, given the time that has passed’.  

 

Urbana 

 

4.11 CSB notes Urbana’s view that the unknown unmet need ‘’is not appropriate … to be 

deferred for consideration via an immediate partial review.’’ CSB has not deferred this 

strategic issue and has requested evidence from Slough BC for many years – this has not 

been forthcoming and the housing needs of CSB could not be put on hold to wait for an 

adjacent authority which has made no progress with their Plan, including its essential 

evidence base.  
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Q4.  Have the Councils prepared statements of common ground with neighbouring 

authorities documenting the cross-boundary matters being addressed and 

progress in cooperating to address these? Have they been made publically 

available throughout the plan-making process as required by paragraph 27 of 

the Framework? 

 

Sworders for Curson Rochford LLP 

 

5.1 The draft and unsigned Statement of Common Ground with Slough Borough Council has 

been published as [EXAM31]. This outlines the cooperation which has taken place with 

Slough Borough Council during the preparation of the Local Plan. It was drafted and sent 

to Slough Borough Council for approval on 9 December 2019. This followed a period of 

several months’ email dialogue with Slough Borough Council as set out in the chronology 

below. In the light of this, CSB considers that they have taken all reasonable steps to secure 

a signed SoCG with Slough Borough Council.  

 

3 April 2019: email from CSB to Slough BC to request that the 2017 draft MoU be 

updated and converted into a PPG-compliant SoCG 

 

14 June 2019: email from CSB to Slough BC to chase a response to 3 April email 

 

22 July 2019: email from CSB to Slough BC to chase a response to 3 April email 

 

23 July 2019: email from Slough BC to CSB offering to update 2017 MoU 

 

23 July 2019: email from CSB to Slough BC to confirm that CSB was happy for Slough 

BC to take the initiative in updating the MoU and converting it into a SoCG 

 

28 August 2019: email from CSB to Slough BC to enquire about progress with SoCG 

 

11 October 2019: email from Slough BC to CSB to confirm that Slough BC would be 

happy for CSB to start drafting anything it wished to include in a SoCG 

 

10 December 2019: email from CSB to Slough BC to attach draft SoCG for consideration 

 

20 December 2019: email from CSB to Slough BC to request update on SoCG 

 

23 December 2019: email from Slough BC to CSB to say that comments on the SoCG 

would not be forthcoming until the end of January 2020 at the earliest 

 

13 January 2020: email from CSB Acting Chief Executive to RBWM to enquire about 

draft SoCG with RBWM 
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16 January 2020: email from RBWM to CSB stating, “Individual SoCG will be prepared 

for C/SB and Slough and C/SB and RBWM.  However, the SoCGs would contain common 

text on the WAGS study and the build up to this important DtC project.  Draft common 

text will be prepared and circulated by Paul Stimpson for agreement by all before 

inclusion in the SoCG.  I understand that it has been agreed that this will be early 

February with all parties working to get it completed where possible by the end of that 

month.” 

 

5 February 2020: email from CSB to Slough BC to chase SoCG 

 

12 February 2020: email from CSB Acting Chief Executive to Slough BC 

 

18 February 2020: email from Slough BC Chief Executive to CSB Acting Chief Executive 

stating, “It is now unlikely that we will be able to sign the Statement of Common Ground 

that has been sent to us, even with amendments, because of the fundamental unresolved 

issues between our two authorities and we are having to reconsider whether or not to 

raise an objection under the Duty to Cooperate.” 

 

21 February 2020: meeting held between Slough BC and CSB officers to discuss SoCG 

and Slough BC’s revised view that CSB had not met the duty to cooperate. 

 

DLP for The Beaconsfield Society 

 

5.2 Paragraph 2.31 intimates that there ought to have been cooperation with Reading, 

Bracknell Forest, West Berkshire in Berkshire; South Oxfordshire in Oxfordshire; 

Basingstoke and Deane in Hampshire, and Wiltshire Council.  None of these councils is a 

neighbouring authority or one within the housing market or other functional area relevant 

to the Plan’s preparation. 

 

Catesby Estates 

 

5.3 CSB is of the view that it has complied with the duty-to-cooperate, and that it has 

complied with NPPF paragraph 27.  ‘Soundness’ is not coterminous with having a signed 

statement of common ground in place with every neighbouring authority.  Disagreements 

which arise between local planning authorities as part of the plan preparation process do 

not, of themselves, mean that there has been a failure to co-operate.  National policy is 

clear that the duty to cooperate is not a “duty to agree”. The commissioning of the WAGS 

study demonstrates co-operation between the authorities with regard to the issue of 

unmet needs in Slough, while ‘disagreement’ over the Northern Extension also serves as 

recognition that there was engagement on the issue of unmet needs.    
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5.4 Refusing to delay plan preparation where the extent of unmet need has not been 

adequately identified because the adjoining authority has itself decided not to progress 

its Local Plan work (after the adjoining authority submitted a request for assistance) 

cannot sensibly support a finding of a failure to comply with the duty to cooperate. 

 

Chalfont Heights Road Committee 

 

5.5 The Chalfont Heights Road Committee considers CSB should have a SoCG with Slough 

Borough Council and the Royal Borough of Windsor and Maidenhead (RBWM). A draft 

SoCG was in fact submitted to RBWM in September 2019.  After some delay, however, 

RBWM decided that it would be more appropriate to enter into a tri-authority SoCG 

following completion of the WAGS Part 2 work, due to be completed by late 2020.    

 

5.6 A series of duty to cooperate meetings have taken place since 2014 between South Bucks 

(and subsequently Chiltern) and the Berkshire authorities, which include the RBWM, 

Slough Borough Council and the Thames Valley Local Enterprise Partnership, to discuss 

cross-boundary strategic matters relating to the preparation of the Berkshire Strategic 

Housing Market Assessment, the Functional Economic Market Assessment and the 

Economic Development Needs Assessment.  Through these meetings, it was established 

that RBWM had the capacity to meet its own OAN for housing, but that it was highly 

unlikely that it would additionally be able to meet any housing needs of adjoining 

authorities. 

 

5.7 More recently, since 2018 there has active and meaningful engagement with RBMW on 

the Wider Area Growth Study, resulting in the publication of the Part 1 report in June 2019.  

Finally, it is important to note that RBWM raised no objections of any kind during the 

Regulation 19 consultation on the CSB Publication Version Local Plan. 

 

5.8 CSB has been proactive through duty to cooperate discussions with Slough. A SoCG was 

drafted and sent to Slough in December 2019 [EXAM31], to update and replace the earlier 

draft Memorandum of Understanding.  This has yet to be signed, however. 

 

Land and Partners for various clients 

 

5.9 Land and Partners (and others) have pointed out the draft SoCG with Slough Borough 

Council has been published only recently, after the preparation and submission of the 

Local Plan.  It is also correct that certain of the other SoCGs with neighbouring authorities 

were signed after the submission of the Plan.  On this point, CSB notes that the SoCGs 

record the historic cooperation which took place with those authorities during the 

preparation of the Plan rather than this being post-submission.  To that extent, the SoCGs 

serve as a record of the progress made and evidence that the duty has been discharged 

rather than the act or actions of discharge itself/themselves. 
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Troy Planning & Design for Chalfont St Peter Parish Council 

 

5.10 Troy for the Parish Council considers that the process has not been clearly evidenced in 

the CSB hearing statement and finds weakness in CSB’s approach to its duty to cooperate 

with Slough.  It also finds fault in CSB for not knowing Slough BC’s housing and economic 

needs, and quotes the PPG: 

 

Authorities should have made a statement of common ground available on their website 

by the time they publish their draft plan, in order to provide communities and other 

stakeholders with a transparent picture of how they have collaborated.  

 

5.11 CSB notes the term ‘should’ here rather than required or must; this clearly provides for a 

situation in which the other party is not co-operating despite the efforts of the plan-

maker. The chronology of the efforts of CSB to reach a signed SoCG with Slough is set out 

above in CSB’s response to Sworders.  

 

5.12 Troy quotes the situation of Sevenoaks as being relevant to CSB due to the timing of the 

publication of the SoCG. This however misses the point that active, ongoing co-operation 

had been taken place since 2014 with Slough and at least 2016 with other parties. The 

actual SoCG are records of the co-operation and should be outcome focussed on strategic 

agreements and disagreements.  The Sevenoaks issues actually concerned the Council’s 

own failure to reach an agreement to have its own unmet need of 3,392 homes met by its 

neighbouring authorities. The SoCG submitted by Sevenoaks after Publication were too 

late to influence the strategic matters in the Plan [paragraph 32 of the Sevenoaks 

Inspector’s Report2]. Sevenoaks had evidence of their shortfall – CSB had no evidence of 

Sloughs shortfall before publication and hence have said this is an issue that needs to be 

addressed through the Buckinghamshire Local Plan. 

 

5.13 Paragraph 17 of the Sevenoaks Inspector’s Report: 

 

In respect of compliance with the DtC, my concern relates to the lack of ongoing, active 

and constructive engagement with neighbouring authorities in an attempt to resolve the 

issue of unmet housing need and the inadequacy of strategic cross boundary planning 

to examine how the identified needs could be accommodated. 

 

5.14 CSB reached agreement with Aylesbury to meet its shortfall and CSB has done all it could 

reasonably do to encourage Slough to undertake a capacity study within its area to inform 

any cross border work.  Neither CSB’s or Slough’s position would apply to paragraph 32 

of the Sevenoaks Inspectors’ Report: From the evidence before me, therefore, it is apparent 

                                                           
2 https://www.sevenoaks.gov.uk/downloads/file/2893/sevenoaks_final_report 

https://www.sevenoaks.gov.uk/downloads/file/2893/sevenoaks_final_report


Matter 1 Issue 1 - Duty to Cooperate 
 
 

19 
 

that the Council did not engage with its neighbouring authorities on this matter at the 

appropriate time. 

 

Urbana 

 

5.15 To inform and correct Urbana, CSB does have signed SoCGs with Dacorum Borough 

Council and the London Borough of Hillingdon, and an unsigned SoCG with Slough 

Borough Council.   

 

Infrastructure for Transport 

 

Q1. Is the provision of roadside services a strategic matter for the purposes of 

subsection (4)(a) of Section 33A of the Planning and Compulsory Purchase 

Act 2004? 

 

Brown not Green 

 

6.1 The Councils have responded to this in its written representation and in its response to 

the Matter 1 Hearing Agenda. Nothing in the representations alter this response.  

 

6.2 Issues raised in regards to the details of specific planning applications are a matter for the 

Development Management process and are not a duty to cooperate matter for this Local 

Plan. The local plan process for consideration of MSAs is set out in the Council’s Matter 1 

Issue 1 statement of 23 March 2020.   

 

 

  



Matter 1 Issue 1 - Duty to Cooperate 
 
 

20 
 

Q2. The Council’s Duty to Cooperate Statement refers to discussions with Highways 

England and the need to consider, amongst other things, motorway services on 

the M25. How have the Councils engaged constructively, actively and on an 

ongoing basis with neighbouring authorities in the preparation of the Plan, so 

far as it relates to the provision of motorway services? 

 

Turley 

 

7.1 The main matter of disagreement is the interpretation of strategic matters for the 

purposes of plan preparation in-line with the NPPF and the effect of this on the duty to 

cooperate.  

 

7.2 Turley considers that the plan preparation with regards to transport infrastructure should 

have taken account of the potential for new Motorway Service Areas (MSAs). With regards 

to paragraphs 6 and 7 of Turley’s Written Statement, the critical matter here is the advice 

of Highways England as the organisation with responsibility for the strategic road network. 

The Councils have worked closely with Highways England to ensure that the Local Plan 

addresses matters of concern to them and, after the Regulation 18 consultations, this did 

not include MSAs.  CSB cannot be faulted in its performance of the duty to cooperate on 

this matter. Indeed, Turley’s representation quotes the Department for Transport Circular 

02/2013 that MSAs are a matter for the private sector: 

 

It is for the private sector to promote and operate service areas that meet the needs of 

the travelling public. New and existing roadside facilities are subject to the provisions of 

relevant planning legislation and regulation, which together set the framework within 

which local planning authorities would consider the planning proposals for such 

developments.  

 

7.3 The Councils remain of the view that they have correctly considered subsection (4)(a) of 

Section 33A of the Planning and Compulsory Purchase Act 2004 and no duty to cooperate 

issue arises. In terms of soundness, the Government’s policy on the locations of MSAs, 

coupled with the development management policies of the Local Plan, will provide an 

adequate framework for the consideration of any MSAs which are proposed within the 

plan area. 

 

7.4 Paragraph 11 of Turley’s statement refers to the Councils potentially refining / pinpointing 

a location for a MSA on the M25 between the M40 and M4 junctions. This is not correct.  

 

7.5 The length (M4-M40) of the M25 referred to in the 2016 Regulation 18 consultation 

document broadly reflects the extent of the M25 in the eastern part of South Bucks 

District, which is virtually all between the M4 and M40 junctions on the M25. The 

references in the 2016 Regulation 18 consultation document were not the outcome of 
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duty to co-operate discussions with Highways England on specific locations along the 

M25 for a new MSA. Furthermore, as the Councils’ statement of 23 March 2020 already 

shows, Highways England’s subsequent position was that the focus of the Local Plan, its 

evidence and engagement between itself and the Councils should be on modelling the 

impacts of the growth proposed under the Local Plan on particular motorway junctions of 

concern and did not advise the Councils further that a MSA policy or allocation was 

needed.   

 

7.6 Paragraphs 15 and 16 of Turley’s statement, concerning the Duty to Cooperate Statement 

[CSBLP12] are already addressed by paragraph 5.8 of the Councils’ statement. 

 

7.7 Paragraphs 17 to 21 of Turley’s Statement, referring to a lack of reference to MSAs at the 

latter stages of Local Plan preparation, are addressed by paragraphs 5.7 of the Councils’ 

Statement. 

 

7.8 The Councils’ view, which was been confirmed by Highways England on 23 March 2020, 

that MSA proposals can be dealt with as part of the development management process 

addresses paragraphs 22 – 27 of Turley’s Statement.  

 

7.9 The Councils’ case, in particular the comments of Highways England at the Local Plan 

publication stage, the Statement of Common Ground which it signed [CSBLP12.9] and 

the further confirmation from Highways England that the approach throughout the 

preparation of the Local Plan and its evidence is correct and agreed, is compelling and 

there are no outstanding issues with regards to MSAs and the Duty to Co-operate in the 

light of the Inspectors’ questions on infrastructure for transport.  

 

Troy Planning & Design for Chalfont St Peter Parish Council 

 

7.10 CSB notes that Troy Planning & Design commented on a planning application for a MSA 

at Chalfont St Peter (application reference number PL/19/2260/OA). It is correct that a 

small part of the application site lies within South Bucks District.  The development 

management process is the appropriate mechanism for determining such applications. 

 

7.11 Page 29 of the statement refers to a recent local press article about a proposed MSA near 

Iver Heath which is being promoted by Buckinghamshire County Council.  This proposal 

is not the subject of any current planning application. 

 

7.12 The third paragraph on page 9 of the statement refers to the need for cooperation on 

proposed MSAs with neighbouring local authorities.  In this regard, CSB has agreed 

Statements of Common Ground with all of these authorities. None of them considered 

MSAs to be relevant strategic cross-boundary planning issue. These SoCGs are with 

Buckinghamshire County Council [CSBLP12.8], the London Borough of Hillingdon [CSBLP 
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12.15 / EXAM 12.], Three Rivers District Council [CBSLP12.10] and Hertfordshire County 

Council [CSB LP 12.12 / EXAM 9].  

 

Part 2 – Matters raised not in relation to Matter 1 – Issue 1 

 

Mr Dennis Elsey 

 

8.1 The air quality impacts arising from the growth associated with the proposals in the new 

Local Plan are covered by Policy DM NP10 – Natural – Air Quality and the Appendix NP1 

which sets out the requirements for Air Quality Assessments. This Policy is in accordance 

with the National Planning Policy Framework (Paragraph 181). The Policy requires 

measures to mitigate adverse impacts on air quality and, of relevance to Mr Elsey’s 

comments, the Air Quality Assessments will need to consider the site-specific and 

cumulative impact of medium/large scale developments (as established in paragraph 

9.11.3 of Appendix NP1).  

 

8.2 Mr Elsey highlights his concerns about the wider context for air quality and refers to the 

impacts of major infrastructure projects, development in other LPA areas and in particular, 

a concern about the future development of Slough. The Councils have set out their 

approach to future development of Slough as part of the Hearing Statements for Main 

Matter 1 and their Written Representations for the Duty to Co-operate. The Councils are 

actively working on measures to mitigate the impacts of major infrastructure proposals 

such as HS2 and Heathrow, but these are not part of the Local Plan. The Transport Topic 

Paper sets out details of traffic modelling for local roads and the findings of the modelling 

for specific motorway junctions, including how developments in other areas were 

considered [CSBLP44 section 2.2 and 3.3].  These are agreed as very serious matters but 

the Councils’ view is that they are not a duty to co-operate issue.  
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Appendix 1: The different housing numbers for Slough BC’s unmet need. 

 

1. The written statements essentially confirm CSB’s position that there is a complete lack of 

clarity on what Slough’s unmet needs are, and demonstrate that robust evidence is 

needed to confirm the shortfall before clear, planning policy-compliant solutions can be 

proposed.  For example:   

 

 Catesby Estates state that Slough would have a shortfall of around 8,000 homes, and 

that SBC were looking to accommodate 5,000 of that need in South Bucks.    

 

 Land & Partners state “The unmet need is between 5 and 10,000 homes”.  They also 

claim that Slough produced a ‘housing capacity study’ as part of the Regulation 18 

work which showed a “shortfall” of at least 6,000 homes during 2013-36.    No 

“housing capacity study” of this nature appears on the Slough BC local plan evidence 

base page.  

 

 Sworders state that the last Slough housing capacity study was actually produced in 

1996. The Housing Delivery Test 2019 Measurement, published in February 2020, 

notes that Slough Borough Council’s housing requirement over the three-year period 

2016-2019 was 2,528.  This equates to 843 homes per annum – or 16,860 over a 20-

year timeframe. 

 

 Slough BC’s own statement notes their Standard Methodology housing target was 

927 homes each year in 2017, while this has now reduced slightly now to 893.  The 

Housing Needs Assessment produced by GL Hearn, as part of the WAGS Part 1, notes 

that Slough BC estimates it has capacity for 650 homes each year against a target of 

893 homes each year, “equating to an unmet need of 4,860 homes over the next 20 

years”.    Meanwhile, the “capacity study” which SBC refers to in its 23/03 statement 

has not been shared with CSB, neither is it in the public domain.  Slough also note 

that its completion rates are around 600 units a year, “rather than the 900 needed”.     

 

 David Lock Associates and others seem to suggest that CSB should be agreeing to 

accommodate a housing need figure for which there is seemingly no clear, reliable, 

robust and up-to-date evidence. 

 

2. The GL Hearn study was produced in October 20193, highlighting CSB’s position that far 

greater clarity was needed much earlier in the process to be able to factor in any detailed 

unmet needs within this Local Plan.  Furthermore, GL Hearn’s suggested unmet need 

figure of 4,860 is considerably lower than Slough were assuming in 2017, given that the 

                                                           
3 http://www.slough.gov.uk/downloads/RBWM-Slough-SBucks-LHNA.pdf 

http://www.slough.gov.uk/downloads/RBWM-Slough-SBucks-LHNA.pdf
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Northern Expansion tested 7,500 homes, and that their own Regulation 18 work assumed 

a figure of 6,000 – 8,000.   

 

3. As further capacity based work is undertaken by Slough BC, there may be potential for the 

unmet figures to continue to reduce.  At the time of the Atkins Northern Expansion report 

(2017), Slough estimated that their Housing Target was 20,000 over the Plan period, of 

which they could accommodate 12,000 - leaving an 8,000 home shortfall.  However, a 

housing target of 893 p.a. x 20 results in an aggregated Local Plan requirement of 17,860, 

already some 2,140 homes lower than Slough’s 2017 estimates. From figures quoted in 

these statements alone, we see housing requirements ranging from 16,860 to 20,000, and 

unmet need varying from 4,860 to 10,000.   WAGS Part 2 will assess the actual capacity of 

Slough to meet its needs. It will fill a detailed evidence gap which, to date, has not been 

available, and is necessary before the unmet needs issues can satisfactorily be addressed.  

 

4. This is further evidenced in Slough BC’s own statement, which draws attention to four key 

sites.  “The former TVU site previously had permission for 1,500 units but pre application 

discussions suggest it is now only likely to have 1,200 units. The Queensmere shopping 

centre had approval for 750 units but it could have nearly twice as much. The former 

Octagon building had 315 units approved but there is now a planning application for offices 

instead. It was envisaged that the Langley Business Centre would have 400 homes but there 

is now a planning application for a data centre on the site with minimal housing”.    The 

levels of housing granted permission on Slough’s key sites is an internal issue for Slough 

BC to address through its decision making processes.  However, it is apparent that, had 

the four cited sites (Thames Valley University, Queensmere shopping centre, Octagon 

centre and Langley) been built out to the intended housing capacities, this could have 

delivered up to 1,765 extra homes in Slough. 

 

 

 

 

 

 


