
 

Further Written Submission 

Chiltern & South Bucks Local Plan Examination –
Matter 1: Issue 1 Duty to Co-operate 

Infrastructure for Transport 

1. Turley is representing Woodlands Park Property Limited (“WPPL”), the owners of land being 

promoted for a Motorway Service Area (“MSA”) at Iver, adjoining the M25. 

2. This further submission responds to that of Chiltern and South Bucks District Councils (“the 

Councils”) with respect to Matter 1, Issue 1: Duty to Co-operate (“DtC”) and specifically the 

section on ‘Infrastructure for Transport’ from page 16 onwards. 

3. At paragraph 5.1, the Councils make the point that they have wide discretion in complying with 

the 2004 Act with reference to the High Court judgment in Trustees of Barker Mills Estate v Test 

Valley BC [2016] EWHC 3028. We agree that it is a matter of planning judgement for the local 

planning authority but also a matter for the Inspectors to rule upon. The Court’s decision was on 

whether it should intervene and, in line with other precedents, it chose not to where planning 

judgement was involved. In this case, what the Inspectors’ questions are seeking to establish is 

when and how the judgement was made that the plan should not address the need for an MSA.  

4. The Councils’ statement at paragraph 5.2 states that, following the Reg 18 consultation when the 

need for an MSA was identified as a main issue by Highways England, consideration was given. 

This appears to refer to the sequence of points made in paragraphs 5.2 to 5.7 which in our view 

do not amount to evidence of consideration: 

(a) The Green Belt Assessment “did not examine the merits of any MSA proposal” (para 5.2) 

and therefore, given its approach, it could not arrive at a conclusion about their merits; 

(b) ‘Insufficient evidence’ was presented by promoters, including through the Call for Sites 

(para 5.5), despite the fact that WPPL has made representations and initiated a Pre-

Application Request in 2017, including meetings with the Councils, the County Council and 

Highways England, and other proposals have come forward at Chalfont St Peters and, more 

recently, to the north of the Iver site. There is sufficient evidence in our view; 

(c) It was deemed that there were no “significant effects on more than one area” (para 5.6), 

despite the long history of searching for suitable MSA locations around the western sector 

of the M25 and the emergence of a number of potential sites/proposals all situated in the 

Green Belt in three separate local authority areas – South Bucks, Chiltern and Three Rivers. 

The DTC would have enabled a view to be formed as to which site or approach to site 

selection was preferred; 

(d) The Councils concluded that the advice in the NPPF and the DfT Circular (02/2013) 

provided an “adequate policy framework” and indeed suggest that MSAs should be 

promoted by the private sector (paragraphs 5.3, 5.4 and 5.6), despite what we set out in 
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our Written Submission of 23 March about the responsibilities of strategic plan-making 

authorities and relevant bodies to collaborate on meeting the need for ‘roadside facilities’. 

(e) Highways England had not questioned the Councils’ evidence base, given its focus on 

assessing the impacts of other forms of development on motorway junctions, which 

formed the basis for the Statement of Common Ground (para 5.7), even though it had 

originally raised the issue in its 2016 representations and there is no evidence of this being 

addressed. This is not to question Highways England’s role as it is the local authority’s to 

ensure the DtC is satisfied. 

5. Appendix 1 to the Councils’ statement contains an email from Highways England dated 23 March 

2020, stating they are content with the Councils’ view but “note” the Inspectors reference to the 

DTC statement. 

6. The key statement for us is at paragraph 5.8 where the Councils state the DTC statement could 

be interpreted that MSAs “continued to be pursued actively” but this “was not the case”. That is 

in essence our point. Having been raised in 2016 by a DTC-relevant body, it is apparent that there 

is no evidence trail of its further discussion until the last few weeks. 

7. The fact that there are current planning applications for MSAs in two authority areas (Chiltern 

and Three Rivers) (paragraph 6.3) does not obviate the need for this to be addressed by the plan-

making process. Neither has been determined.  

8. We note that in Appendix 2 of the Council’s statement, Three Rivers District Council has written 

as of 18 March 2020 to confirm they have “not engaged on the matter of MSAs”.  

9. We also acknowledge that Highways England, as the statutory consultee on planning 

applications, has not requested (at least since 2016) a specific policy or allocation.  

10. Notwithstanding that the “general process” (as the Councils describe it in their paragraph 6.2) is 

for MSAs to be considered through the development management process, we set out in our 

written submission why this has not served the western sector of the M25 well in the past and it 

would be consistent with the NPPF for the plan-making process to undertake the assessment and 

selection of a suitable site in collaboration with adjoining authorities and with Highways England. 

11. Indeed, Extra MSA Group is one of the above applicants but they have made representations on 

the DTC and are due to be one of the participants in this session. 

12. MSAs are a vital component of ensuring the safety of our motorway network and providing for 

the welfare of its users. The NPPF encourages plan-making authorities to address the need for 

them.  The western sector of the M25 has 18 ‘gaps’ in excess of the DfT Circular maximum of 28 

mile spacing (see the map in our Regulation 19 representations) as well as being one of the 

busiest sections of motorway in the country.  

13. The Councils’ written submission has explained the omission of MSAs from the Duty to Co-

operate, but not addressed the core question of whether the local plan should address the need 

for an MSA or MSAs on the critically busy section of the M25 that passes through its areas. 
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